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Council of State Governments Justice Center

e National non-profit, non-partisan membership association of
state government officials

e Engages members of all three branches of state government

e Justice Center provides practical, nonpartisan advice informed
by the best available evidence
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Funding and Partners

Justice Reinvestment

a data-driven approach to reduce corrections spending

and reinvest savings in strategies that can
decrease recidivism and increase public safety.
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Bureau of Justice Assistance
U.S. Department of Justice
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CSG Justice Center currently is assisting
four justice reinvestment states
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North Carolina showing significant signs of success from its justice
reinvestment approach

Baseline Projected $560m

45,000 - Prison Population at JRA Prison Population averted costs and savings by
Passing June 2011 43,220 FY2017
41,030 =T
40,000 - Projected Impact prisons
Prison Population closed since 2011
June 30,2014
Actual Prison
2005 Actual Prison \ ] Population
| Population 37,665
35,000 !
36,663 | 175
new probation officers in
8% drop in prison population FY2014 and FY2015
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drop in crime between
2011-2013
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In 2013, legislation established the bipartisan, inter-branch
Justice Reinvestment Working Group

LEGISLATIVRE BILL 907

Then Speaker Adams, Chief Justice Heavican, and
then Governor Heineman served
as the three working group co-chairs

LB 907 establishes the “Study and identify innovative solutions and evidence-

Nebraska Justice » based practices to ... reduce correctional spending and

Reinvestment Working reinvest in strategies that can decrease recidivism and
Group increase public safety”
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Justice Reinvestment Project Timeline
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Nebraska’s prisons are projected to reach 170 percent of
capacity if nothing is done to avert growth

Nebraska Prison Snapshot Populations and Projected Growth, FY2003—-FY2020
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Source: Revised NDCS Design Capacity and Average Daily Population — FY1982-FY2023 (7/24/2014)

Council of State Governments Justice Center 9



Nebraska’s Master Plan calls for $261.6 million
in construction costs by 2019

NDCS Prison Design Capacity, Snapshot Populations and Projected Growth, FY2003-FY2023
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* Based on an estimated future annual direct cost per inmate that includes contract beds ($13,000)

Source: Revised NDCS Design Capacity and Average Daily Population — FY1982-FY2023 (7/24/2014), NDCS 2014 Master Plan Report Final Report, 10/27/2014
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Reported crime is down considerably in Nebraska,
and arrests for most offenses have also fallen

Reported Violent and Property Crimes, 2003-2012
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District court case filings have increased, and most felony
sentences are to prison

District Court Criminal Case Filings, Felony Sentencing Distribution,
FY2007-FY2013 FY2012-FY2013
+7%
FY2011-FY2013
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Other
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Source: Nebraska Administrative Office of the Courts, District Court Annual Caseload Reports; JUSTICE FY2012-FY2013 sentencing data
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New commitments and parole revocations
are driving admissions to prison

Prison Admissions by Source, FY2006—-FY2013

3,000 Among some offense categories, prison
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2,575 New . .
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Source: Source: NDCS admissions data; Nebraska Crime Commission arrest data
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Despite the spike in parole violator admissions, their share of
the snapshot population is relatively small

Snapshot Prison Population by Admission Type, FY2003-FY2013 / \
Revocations by Length of
Parole New Parole Term, FY2013:
Revocations Commitments Other
FYO3 283 3,733 17% of people with a
FYO4 286 3,677 parole term of one year or
FYO5 320 3,876 less were revoked
FYO6 279 4,133
FYO7 261 4,081 54% of people with a
FYO8 266 oLl parole term of one year or
FYO9 298 4,159 \ more were revoked /
FY10 241 4,289
FY11l 243 4,311
4,2 E
Fylz 270 85 Lack of Evidence-Based
FY13 393 4,444 .
Practices:
0 1,000 2,000 3,000 4,000 >,000 Nebraska’s parole system lacks

the assessment and sanctionin
Parole revocations constituted 8% of the &

total snapshot population in FY2013, up Op]:u?lns neces.sary to |
from 5% in FY2010 and FY2011 Successtully supervise parolees

for longer terms

Source: NDCS admissions and snapshot population as well as parole supervision data
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Challenge

1

Nebraska’s Justice Reinvestment Policy Framework

Goal: Reduce recidivism, increase public safety, and lower costs

OVERCROWDED PRISONS. Nebraska’s overcrowded prisons house a
large number of people convicted of nonviolent, low-level offenses

LIMITED POST-RELEASE SUPERVISION. Nebraska’s felony sentencing
system fails to ensure that people sentenced to prison receive post-
release supervision or pay victim restitution

INSUFFICIENT SUPERVISION. Nebraska’s parole supervision system
lacks the resources necessary to handle a growing parole population,
has not fully adopted evidence-based practices, and is not positioned
to respond effectively to parole violations.
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FIRST

OVERCROWNDED PRISONS. Nebraska’s overcrowded prisons house a
CHALLENGE

large number of people convicted of nonviolent, low-level offenses

55% of felony sentences Class IV Felonies

are for class IV convictions Most are Most are Sentenced
(FY2012-FY2013) Nonviolent to Incarceration
73% of these

90% are
nonviolent offenses
(FY2012-FY2013)

convictions are
sentenced to jail or
prison (FY2012-FY2013)

Class
A
(13%)

Class Il
(21%) Prison Stays One-third Released
are Short without Supervision
[o)
C';ﬁ/s I Class In FY2013, the average 32cé:1':1:i:fasx::rfgjthe
(7%) " y(a-D) time served in prison Y

(3%) post-release

was 10 months supervision (FY2013)

Source: NDCS prison admission and release data, JUSTICE FY2012-FY2013 sentencing data
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In FY 2013, more than one thousand Felony 4 and Misdemeanor
admissions to prison, most for non-violent offenses

2013 New
Commitments

Felony Level
126 1 5%
309 2 12%
767 3 30%
318 3A 12%

- Violent
880 4 34% 0
41% 23% No Current
? Violent Offense

169 Misd 7%
Total Felony 4s and
2,572 Misdemeanors

1,049

Source: NDCS admissions data
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Nebraska’s felony theft threshold has not been updated to
account for inflation

Value of Nebraska’s Historical Felony Theft Threshold in 2014 Dollars, 1977-2014
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Source: JUSTICE sentencing data
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Rate of sentences to probation vary considerably across
judicial districts

Felony Sentencing by Judicial District, FY2012—-FY2013

Probation
District 4 16%
District 3 17%
District 7 18%
District 6 22%
District 2 25%
District 10 27%
District 11 29%
District 5 29%
District 9 32%
District 12 34%
District 1 39%
District 8 41%
0% 20%

Jail

26%
24%
23%

20%

10%
11%

29%
17%
17%
22%
16%
18%

40%

60%

52%
56%
56%
55%
61%
61%
38%
53%
49%
43%
42%
35%

80%

BJS
National
Study

Incarcerated
69%

Probation
Only

27%

North 1dah K
Carolina aho ansas
Incarcerated Incarcerated Incarcerated

66% 42% 31%

. Probation
Prtgaaltlon Only
Probation nly o
Only 58% e
34%

Seven districts met or exceeded
the national rate (27%)

Source: Kansas felony sentencing data; Structured Sentencing Statistical Report FY 2011/12, NC Sentencing and Policy Advisory Commission; BJS Felony Sentences in State Courts, 2006 —
Statistical Tables; Idaho DOC admissions data; Nebraska JUSTICE sentencing data
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Recidivism rates are lower for class IV felony sentences to
probation than to prison, regardless of risk level

2-Year Recidivism Rates for Probation (FY2011) and Prison (FY2010) by Sentence Type

50% . Probation
(o}
33%
40% - 0 Prison 30%
30% - 26%
20% - 13% 13%
10%
0 ,
10% 3%
0% - i I | |
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\ J

|
Class IV Felony Recidivism Rates by Risk Level

Source: NDCS admissions and release data; Nebraska Probation Administration PSI data
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Between 2006 and 2015, Nebraska increased community
corrections funding from S0 to $22M

In Millions FY2015 Expenditure
$9.0 as Budgeted

Under LB 907. Nebraska ¢ $8.4M Substance Use Treatment

$8.0 . . . )

Investment in community /]
$7.0 corrections expands ]

dramatically in FY2015 "
$6.0 ]
" $5.2M Reporting Centers
»50 ! A 55.0M Mental Health Treatment
$4.0 ,','
/¢ S3.5M SSAS

$3.0 'y

I J
/|
' 4 )

$1.0 ___’_”,' S22M is equivalent to $1,500
]

per person supervised

S0.0 ‘ 1 (Misdemeanor and felony probation,
FYO6 FYO7 FYO8 FYOS FY10 FY11 FY12 FY13 FY14 FY15 problem solving courts, and parole)

Source: Nebraska Probation Administration

Council of State Governments Justice Center




LIMITED POST-RELEASE SUPERVISION. Nebraska’s felony sentencing
system fails to ensure that people sentenced to prison receive post-
release supervision or pay victim restitution

SECOND
CHALLENGE

Minimum Sentence Length as a Percentage of

Maximum Sentence Length by Offense Level, FY2003—-FY2013 ]
The average window for

parole eligibility is so short

Felony 1 (All) Felony 2 Felony 3 Felony 3A Felony4 Misdemeanor } .
y 1 (All B E i i that most inmates receive a

FY2003 69% 63% 58% 60% 46% 22% single parole hearing,
FY2004 77% 65% 58% 61% 46% 24% |f denied’ most W||| |ater jam
FY2005 66% 66% 59% 66% 46% 28% out to no supervision
FY2006 68% 65% 59% 64% 48% 20%
FY2007 63% 66% 60% 61% 47% 20%
FY2008 71% 66% 59% 66% 51% 25%
FY2009  69% 64% 62% 64% 52% 28% Average Average AVEfalge
FY2010  67% 68% 62% 63% 50% 23% Min Max w'::;‘:“‘;*
FY2011 68% 68% 61% 63% 50% 25%
Y2012  67% 68% 63% 65% 49% 28% . 3.9 6.2 o
Felony Years years months
FY2013 68% 66% 62% 65% 49% 29%
Class IlIA 2.5 3.9 8
\ } Felony years years months
! Class IV 1.7 35 11
As the minimum sentence increases in proportion to Felony years years months

the maximum sentence, the parole window and

) .. . . *Assumes 50% good time awarded
potential parole supervision period shrinks

Source: CSG Justice Center analysis of NDCS FY2003-FY2013 prison admissions data
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One-third of people released from prison leave without
supervision, and their offenses vary considerably

Prison Releases by Type, FY2013

Released Released
to Parole to No
Supervision

63% 35%  (N=1,006)

2%
Other

—

Source: NDCS Annual Reports and release data
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Offense Types Among People
Released to No Supervision,

FY2013
Property 26%
Person 22%
Drug 16%
Sex 13%
Motor Vehicle 10%
Weapons 6%
Other 6%




In Nebraska, restitution is much more likely to be collected
from people on probation than those in jail or prison

NE law requires judges to consider the
defendant’s ability to pay when imposing
restitution. Judges responding to a survey

said this is why so few people sentenced to

incarceration are ordered to pay restitution.

Percent of felony sentences with a
restitution order, FY2013

6% ()
Prison Jail Probation

Source: JUSTICE sentencing data and NDCS restitution report

Percent of felony restitution orders that
were fully or partially paid during a one to
two-year follow-up period, FY2013

100%
80%
60%

40%

70%

20%

24% 27%
0%
Probation Prison Jail

Among those ordered to pay restitution, 70%
of probationers paid some or all restitution
ordered compared to 24% of people in prison
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INSUFFICIENT SUPERVISION. Nebraska’s parole supervision system lacks
THIRD the resources necessary to handle a growing parole population, has not
CHALLENGE fully adopted evidence-based practices, and is not positioned to respond
effectively to parole violations.

Parole Snapshot Population and Parole Terminations by Type, FY2003—-FY2013

2,000
1,800 . . .
Parole Supervision Population 1,314
1,600 +123%
1 400 Parole
Discharges
1,200 +158%
1,000
800
400 543 ParOIE
Revocations
200 0
222 +145%
0
FYO03 FY04 FYO05 FYO06 FYOQ7 FYO08 FYO09 FY10 FY11 FY12 FY13 l
30% 30% 34% 31% 27% 25% 29% 22% 24% 25% 29% % Revoked

Source: NDCS parole snapshot and release data
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Nebraska’s Justice Reinvestment Policy Framework

Goal: Reduce recidivism, increase public safety, and lower costs

Challenge Strategy

1 OVERCROWNDED PRISONS. Nebraska’s 1 Use probation for people convicted of low-
overcrowded prisons house a large number level offenses
of people convicted of nonviolent, low-
level offenses

LIMITED POST-RELEASE SUPERVISION.

Ensure post-release supervision, and
2 Nebraska’s felony sentencing system fails 2 address victims’ needs
to ensure that people sentenced to prison
receive post-release supervision or pay
victim restitution
3 INSUFFICIENT SUPERVISION. Nebraska’s 3 Improve parole supervision to reduce
parole supervision system lacks the recidivism among individuals released from
resources necessary to handle a growing prison

parole population, has not fully adopted
evidence-based practices, and is not
positioned to respond effectively to parole
violations.
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Principles underpinning Justice Reinvestment
and deliverables for Nebraska’s JR project

Justice Reinvestment Principles

Increase public safety

Address the needs
of crime victims

Lower recidivism

Increase accountability

Avoid shifting pressures
to county systems

Deliverables for Nebraska JR

=)

=)
=
-

=)

Structure sentencing and parole
to require post-release supervision

Increase the number of restitution
orders and provide consistent collections

Strengthen parole supervision

Respond to supervision violations with
swift, sure sanctions

Structure the use of jail for probation
violators and reduce felony jail sentences
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Nebraska’s Justice Reinvestment Policy Framework

Current 5-Year Goals: Reduce recidivism, increase public safety, and lower costs

Trajectory
STRATEGY
Use probation for people convicted of low-level offenses
v $292.5
Prison -
Pop. Million a) Update property offense penalties to account for inflation.

b) Require that misdemeanor sentences to incarceration be served in jail

c) Use probation to hold people convicted of nonviolent, low-level offenses
accountable.

d) Prioritize resources for felony probationers at the highest risk of reoffending.

No Change in Recidivism

e) Respond to probation violations with short periods of incarceration & supervision.
f) Expand access to SSAS to include people with substance use treatment needs who

Projected 5-Year are convicted of non-drug offenses.

Outcomes

Reduce prison 2 Ensure post-release supervision, and address victims’ needs

overcrowding 10%

a) Classify felony offenses according to whether they involve violence or are sex

Avert $306.4 million offenses.
b) Provide periods of incarceration followed by post-release supervision for people
convicted of Class Ill, IllA, and IV felonies.

Reinvest $32.8 million
> c) Require that individuals convicted of the most serious offenses be supervised after

release from prison.
d) Expand use and improve collection of restitution from people sentenced to prison.
e) Evaluate good time policies and estimate impacts of proposed modifications.

20% reduction in
revocations

70% fewer people
jamming out

Improve parole supervision to reduce recidivism among individuals
3 released from prison

a) Assess parolee risks and needs using an actuarial tool

b) Adopt evidence-based practices to impact criminal thinking

c) Respond to parole violations with swift and certain sanctions

d) Respond to major parole violations with incarceration followed by supervision

$1.6 million annual
increase in restitution
orders
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Policy framework projected to reduce overcrowding to 2011
levels and avert more than $300M in spending

Current Forecast
+542 (+11%)
|

6,000 , \
5039 _ g o= 0 T = 5,581 Total operational
L] ’.
5,000 . costs averted
[ )
4,022 Yeececsecoce 4534 $44.8M*
4,000 l ] .
Y Potential averted
Impact Projection with construction costs
3,000 Policy Options $261.6M
-505 (-10%)
2,000
1,000 Percent of current
design capacity
138%
0
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Projected Prison| FY2016 | FY2017 | FY2018 | FY2019 | FY2020
Beds Saved at

Fiscal Year-end 864 1,065 1,057 1,030 1,047

* Based on an estimated future annual direct cost per inmate that includes contract beds ($13,000) for those above the current
total and the FY2014 annual direct cost (57,124) for those below the current total

Source: Revised NDCS Design Capacity and Average Daily Population — FY1982-FY2023 (7/24/2014)
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Summary of Averted Costs and Reinvestment

Prison FY2016 FY2017 FY2018 FY2019 FY2020 Total
0 tional
2 ot prarie $4.0M $9.1M $10.4M $10.6M $10.6M $44.8M
o
g New Construction 2014 Master Plan Report recommended construction $261.6M
3 Costs Averted of 1,100 beds by 2019 at a cost of $261.6M ’
| &9
()]
>
< Total Averted Costs S4.0M $9.1M $10.4M $10.6M $10.6M $306.4M
Probation officer ) 1\, $0.9M $2.0M $2.5M $2.5M $8.0M
workforce expansion ' ' ’ ' ’ '
o Community-based
r programs and treatment $2.0M $5.0M $5.0M $5.0M $5.0M $22.0M
q-’ to reduce recidivism
5 h
Y Enhance
g parole supervision $0.3M $0.3M $0.3M $0.3M S0.3M $1.5M
c
0 Sustainability
('
package $0.5M S0.2M S0.2M S0.2M S0.2M $1.3M
Total Reinvestment  $2.9M $6.4M $7.5M $8.0M $8.0M $32.8M
Net Savings $1.1M $2.7M $2.9M $2.6M $2.6M $273.6M

Council of State Governments Justice Center



Thank You

Chenise Bonilla, Policy Analyst
cbonilla@csg.org
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This material was prepared for the State of Nebraska. The presentation was
developed by members of the Council of State Governments Justice Center staff.
Because presentations are not subject to the same rigorous review process as
other printed materials, the statements made reflect the views of the authors, and
should not be considered the official position of the Justice Center, the members
of the Council of State Governments, or the funding agency supporting the work.
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