


BEFORE THE POLICKE STANDARDS ADVISORY COUNCIL

STATE OF NEBRASKA, )
) Case No, LR-085-11
Complainant, )
)
v. ) Council Findings, Conclusions
) and Decision
)
)
TIMOTHY J. DECKER, )
)
Respondent. )
STATE OF NEBRASKA
COUNTY OF HALL

THIS MATTER was commenced by the filing of a formal revocation complaint by the
Office of the Attomey General on behalf of the State of Nebraska on or about July 1, 2014 The
hearing date before the Police Standards Advisory Council (hereinafter Council) was set for
August 20, 7014. The respondent filed an answer to this complaint on or about August 3, 2014,
n this answer, the respondent requested and was granted 2 continuance of thelrevocation heating

(See Journal Entry & Order dated August 17, 2014).

Prior to the actual revocation hearing in this matter on the merits of the revocation

complaint, prehearing conferences were conducted on September 11,2014, and October 3, 2014

These hearings were conducted in order t0 address various issues raised by the parties pursuant
{0 Title 79 NAC, Chapter 9, §009. Lt Col. Thomas Schwarten, the chairperson of the Council,
served as the presiding officer over all of these hearings on behalf of the Council. The

prehearing conferences and orders are contained in the hearing file of this matter.



After two preheating conferences, the respective parties agreed to a new hearing date of

November 4, 2014. Additionally, the respondent requested that this heating be conducted in

accordance with the format rules of evidence and supplied a written request that satisfied Neb.

Rev. Stat. §84-914 (Reissue 2008). No objection was made by the complainant.

Subsequent to these prehearing conferences, the complainant filed an amended complaint

on or about September 15,2014, and the respondent filed an amended answet ol or about

September 18, 2014, liisupon the amended complaint and answer that, the Council considered

the evidence at the revocation hearing on November 4, 20 14,

Pursnant to Neb. Rev. Stat. §81-1403 (6), §81-1406 and Title 79, NAC, Chapter 9

(Effective June 8, 1998), the Police Standards Advisory Council served as the hearing board for
the matter. The Council conducted the revocation hearing at 9:00 a.m. on November 4, 2014.
The following Council members were present: Lt. Col. Thomas Schwarten, Nebraska State
Patrol, Chief Timothy Larby, Atkinson Police Department, Chief Robert Lavsien, LaVista Police

Department, Captain Genelle Moore, Lincoln Police Department and Mr. Matthew McCarthy,

Citizen Representative, Northeast Community College, Norfolk, Nebraska. Sheviff Jerry
Watson, Hall County Qheriffs Office was absent and Sheriff 1.atry Koranda, Ceday County

Sheriffs Office, was absent having recused himself due o @ conflict of interest. (Seé Exhibit 13).

Ms. Jody Gittins of the Nebraska Attorney General’s Office appeared on behalf of the

complainant. The respondent was present and was represented by fis counsel, Mt Clarence E.

Mock.
At the start of the proceeding, the respondent stated that he did not note any ‘procedurai
defects in the notice that he received from the execulive director of Commission on Law

Bnforcement and Criminal Justice or in the amended complaint filed against him that prejudiced

[



his preparation of his case. The parties t0 fhis action did not contest the Council’s authority to

hear this case; howevel, the respondent raised the issue that the statute, Neb. Rev. Stat. §81-
1403, and the version of Title 79 of the Nebraska Administrative Cade, Chapter 9 that were in
effect in 2000, should govern the revocation determination. While the complainant did not

challenge this assertion; the Council believes that it must first make this defermination so as to

render a correct ruling in this yevocation matter.

The Council is mindful that the general sule in Nebraska is that statutes are not to be
given yetroactive application unless the legislature has clearly expressed a contrary intent.

Therefore, the statute operates prospectively unless otherwise clearly indicated. See Youngy.

Dodge County Bd of Sup’ts, 242 Neb. 1 5-6, 493 N, W.2d 160, 163-1 64 (1992) & Moore V.

Peterson, 218 Neb. 615, 617, 358 N.W.2d 193, 195 (1984). Statutes cOVEring substantive

mattets in effect at the time of the operative facts goverb and not the later enacted statutes. See

S rel, BM. v. Brian F., 2838 Neb. 106, 846 N.w.2d 257 (2014). The Council sees 1o

Stato ex rel. BM, v. Brlan .

jusﬁﬁcaﬁon for departing from this standard when reviewing administrative law. The Council

has been presented no evidence from the complainant that the legislature intended the most

recent revision of 81 -1403 to be applied retroactively or that the Crime Commission intended
that the curtent revision of Chaptet 9 that took effect on December 31,2012, 10 be applied

retroactively. Therefore, it is the conclusion of the Council that the grounds and process outlined

in §81-1403 and Title 79 of the Nebraska Administrative Code, Chapter 9, in effect in 2006

should govert {his matter. These findings atre premised on this version that was submitted as

evidence. [Exhibit 121



THE MERITS
The rules governing proceedings for the revocation of 2 Law Fnforcement Officer
Certificate in effect in 2006 do not specify the State of Nebraska’s burden of proof before the
Council. Title 79 NAC, Chapter 9 §010.09, i;ldicates that the Crime Commission is 10 review
the Council’s findings under a “preponderance of the evidence” standard. This may suggest that
the “preponderance of the evidence” would be the approptiate burden of proof for the
proceedings before the Council. However, case law from the Nebraska Supreme Court provides

that the burden in professions | license revocation proceedings is “clear and convincing

evidence.” See Hauscr v. Neb. Police Stds. Advisory Council, 269 Neb. 541, 694 N.W.2d 171
(2005) and Davis v. Wright, 243 Neb. 931, 503 N.W.2d 814 (1993). As such, the State of
Nebraska was held to the “clear and convineing evidence” standard.

The respondent through his amended answer and in the prebearing conferences has admitted

that the following allegations as contained in the amended complaint are true:

1. The respondent, Timothy J. Decker, was awarded his Law Enforcement Certification on
April 17, 2000, and his Nebraska Law Enforcement Training Center Management

Certificate on March 11,2011,

7. The respondent worked as a deputy sheriff in Thurston County, Nebraska, until August 1,
2001, when he accepted a law enforcement position in South Dakota.

3. The respondent setarned to Nebraska to accept a deputy sheriff's position with Thurston
County, Nebraska, on ot about May 24, 2006, and resigned to work outside law
enforcement on or about December 27, 2007.

4. The respondent returned to Thursion County to take a part-time officer position on April
10, 2008, and became a full-time officer on October 1, 2009.

5 The respondent became a part-time officer for Thurston County on January 5,201l and a
full-time officer for Dakota County Qheriff's Office, Dakota County, Nebraska, on
January 6, 2011, and resigned his position with Thurston County o January 3, 2012.

6. The respondent remains employed by the Dakota County Sheriff's Office.



10.

11.

12.

13.

While employed as a law enforcement officer, the respondent is and was responsible for
performing the duties of a law enforcement officer, including those specified in Neb.

Rev. Stat. §81-1401(6)(a) (Cum. Supp- 2012).

On September 27,2011, My, William Muldoon, Director of the Nebraska Law
Enforcement Training Center filed an informal complaint with the Nebraska Commission
on Law Enforcement and Criminal Justice requesting that the respondent’s 1aw
enforcement and management certificates be revoked.

Mr, Muldoon had determined that the respondent, who was 2 certified law enforcement
officer in South Dakota, had been involved in an off-duty incident that oceurred in
September, 2005, This off-duty incident resulted in the respondent indicted by a grand
jury and charged with Simple Assault, & class T misdemeanor, on November 10, 2005, in
Union County, South Dakota.

Court documents reflect that the respondent pled guilty to a reduced charge of disorderly
conduct, a class 1T, misdemeanor and was convicted of this offense on June 15, 2006, He
was sentenced to pay a fine of $144.00 and to surrender his South Dakota Law

Enforcement Certificate.

On May 24, 2006, prior to the respondent’s guilty plea, the respondent signed an
Applicant Attestation Form which was sworn o by the respondent and notatized. The
respondent swore that he had »... read the Nebraska Code of Fithics and Attest that no
acts or events have transpired in my personal life that would be in violation of the
Nebraska Code of Ethics and that T will abide by the Code of Ethics during my active

certification status.”

On October 3, 2011, the Executive Director of the Nebraska Commission on Law
Enforcement and Criminal Justice sent notice of the complaint to the respondent by
cextified mail. Said notice provided copies of the pertinent statutes and rules and
regulations concerning the procedures of the Commission and the Police Standards
Advisory Council and his tights thereunder.

On April 28, 2014, the Executive Ditector of the Nebragka Commission on Law
Enforcement and Criminal Justice sent notice that the investigation involving the
respondent was completed and that a formal complaint would be filed against him. This
qotice informed the respondent of s rights under state gtatute and rules and regulations
concerning the procedures of the Commission and the Police Standards Advisory Council

and his rights thereunder.

“The facts to this case are not disputed; however, the ultimate conclusions based upon these

facts are disputed. Upon consideration of the facts, the Coungcil is called upon. to determing

whether the respondent (1) was required to disclose his criminal investigation and grand jury
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indictment for Simple Assault when he completed his “Applicant Adtestation Form” and (2)
whether his actiops in not disclosing his oriminal investi gation and resulting disordexly conduct
conviction warrant revocation of his law enforcement certificates pursuant to Neb. Rev. Stat. 81-
1403(6). For clarity of the record, the Council’s findings and conclusions on these jssues are
discussed separately.
APPLICANT ATTESTATION FORM

Counsel for the respondent has ar gued that the respondent onty had a duty to disclose his
gouth Dakota criminal indictment 10 the agencies which hired him and that thete was no other
duty to disclose to any other agency; hoWwever, that argument has overlooked the fact that it is the
Councit that promulgates vatious documenis, including the attestation form, that must be
submitted upon applications for training, reactivation and ceptification, The Council has been
given the regulatory responsibilities of law enforcement certification and training. Sece Neb. Rev.
Stat. §81-1406. These requirements for gaining certification and reactivation of certificates are
embodied in Title 79 of the Nebraska Administrative Code, which was promulgated by this body
and approved by the Crime Commission. The completion of the attestation form is a requirement
of Title 79 NAC, Chapter 4, §004.02B(1) (Effective June 26,2005). As such, the respondent did
have an affirmative duty 1o disclose those acts as presotibed in the attestation form. The question
before this body is whether the respondent failed to meet this regponsibility.

The record before the Council reflects that the respondent signed the attestation form May
24, 2006, The date was after the respondent had been indicted by a grand jury in Union County,
South Dalkota for Simple A;‘,sault, a class 1 misdemeanor. As previously goted, the atiestation
form provides the applicant to sweat under oath that “no acts o cvents have transpired in My

personal 1ife that would be in violation of the Nebraska Law Enforcement Code of Ethics and

st



that 1 will abide by the Code of Ethics during my active cextification status.” [Paragraph #11 of
admitted facts and Exhibit #7]. The Nebraska Law Enforcement Officer Code of Ethics provides
in part that the officer will “safeguard lives,” “conduct himself at all imes in a manner that does
not damage or have the likely result of damaging...lhe reputation of my agency or myself,” and
that the officer “shall obey the...criminal laws of the city, county, state and federal government.”

The complainant alleges that the respondent should have disclosed this information at the
time the attestation was completed; however, this argument ignores the basic premise of the
American criminal justice system that one is innocent antil proven guilty. The fact that there
was an indictment for simple assaﬁlt does not require one to conclude that the respondent was
guilty of such conduct simply because he was indicted. As representatives of the law
enforcement community, the Council 18 ever mindful that an indictment does not equate to guilt
beyond a reasonable doubt. The testimony offered at this hearing reflects that the respondent
signed the attestation form while helieving that he was innocent of the indicted charge.

Sheriff Klienberg's testimony provides insight behind the accusation made against the
respondent. gheriff Kleinberg, who was Chief Deputy for Thurstont County at the time the
respondent completed the attestation form, was aware of the allegation made against the
respondent and was awate of the general ciroumstances that oceutred during the South Dakota
incident. [Hearing Transeript, Kleinberg testimony, pages 28-29]. Sherift Kleinberg stated that
the respondent informed him that the incident arose when the respondent was off-duty at a bat in
Union County, South Dakota, and that a convicted pedophile was in this bar as well. Words were
exchanged between the two parties and a “gouffle” broke out between the respondent and the
other party, wherein the respondent broke his ankle. [Heating Transcript, Kleinberg testimony,

page 291. Sheriff Kleinberg further testified that the respondent stated that he was acting inself



defense and that based upon this, the respondent had pled not guilty to the charge of simple

assault. [Hearing Transectipt, Kleinberg testimony, page 30, jines 15-211. Sheriff Kleinberg’s

testimony regarding this matter was made without obj ection or challenge from the complainant.

Sheriff Kleinberg testified that he has known the respondent since e was in basic tratning

with the respondent and has worked with him as a law enforcement officer over the years and

that it did not appeat that the respondent was trying to hide anything from either Sheriff

QObermeyer Of himself. And, Sheriff Kleinberg stated that the respondent was «{ery much a man

of his word.” [Hearing Transeript, Kleinberg testimony, Page 31, lines 1-14]. Additionally,

Sheriff Kleinberg characterized the respondent as having a reputation of being honest and

trothful. (Hearing T canseript, Kleinberg testimony, page 32, lines 10-12]. Again, Sheriff

Wleinberg’s testimony regarding this mattet was made without objection oF challenge from the

complainant.

Deputy Dotg Johnson, an investigative supervisor with the Dakota County Shetiff’s

Office, stated that the respondent had a reputation of truthfulness as well. Johnson described the

respondent as “honest as the day is Jong.” [Hearing Transcript, Johnson testimony, page 49,

lines 18-231. J ohnson’s characterization of the respondent was not challenged by the

complainant.

The record before the Council demonstraies that the respondent, who is characterized as an

honest and truthful person and law enfoxcement officer, completed the aftestation forr on May

24, 2006, swearing that “no acts oF events have transpired in My petsonal fife that would be in

violation of the Nebraska Law Bnforcement Code of Bihics...” As previously mentioned, the

Nebraska Law Enforcement Officer Code of Ethics provides in patt fhat the officer wilk

“gafeguard lives,” “conduct himself at all times in a manner that does not damage oF have the



likely result of damaging...the reputation of my agency or myself,” and that the officer “shall

obey the. _ criminal laws of the city, county, stale and federal govermnent.” 1f it was the

respondent’s belief that he acted in self defense when confronted by a convicted pedophile, then

he would not have beent in violation of this code when be signed it. Assuch,he did not fail to

disclose and did not falsely swear when he completed the attestation form. Had the attestation

form included that the respondent disclose citations, arrests OF charges, then the maiter would

result in a different finding; however, that is not the situation before the Council.

1t should be noted that it was the complainant’s burden to demonstrate to this body, by clear

and convincing evidence that the events wotc such as to require this disclosure of his indictment.

The complainant offered no evidence to refute the self defense claim. No witnesses Weie called

or docummentary evidence offered that would contradict the respondent’s belief of self defense

when he completed the attestation form. Conseguently, the allegations made in the amended

complaint that the respondent’s failure to provide this information about his South Dakota
conviction provides good and sufficient reason {0 warrant revocation of his certificates arc

without merit. The respondent was 0ot convicted and maintained a beliel that he acted in self

defense at the time be completed the attestation form. Thetefore, it does not constitute separate

grounds for revoking the pespondent’s certificates.

DISORDERLY CONDUCT CONVICTION AS GROUNDS FOR REVOCATION

The next issue that js presented to the Council is whethet the respondent’s conviction for

disorderly conduct watrants revocation of his law enforcement and management certificates.

The statutory prounds in effect in 2006 permit revocation of an officer’s cettificate for

incompetence, neglect of duty and emotional, ental or physical incapacity.

See Neb. Rev. Siat,



§81-1403 (6) (Cum, Supp- 2006). The grounds as outlined in Title 79 of the Nebraska

Administrative Code, Chapter 9 (Effective date Jone 8, 1998), merely restate the statutoty

grounds.

There is no dispute that the respondent was indicted for simple assault by a Union County

grand jury on November 10, 1005. [Exhibit 5] The fact that a grand jury heatd evidence and

returned an indictment against the respondent 1 of limited value. The respondent contended that

he acted in self defense and this body has no Way of knowing whether fhis argument was ever
presented to the grand jury 10 consider or even what information that the grand jury relied upon.

As law enforcement practitioners, We are mindful that the prosecutor can present whatever

evidence he o¥ she desires to the grand jury. The ultimate test 10 the vetacity of the grand jury

indictment is by having a trial where poth sides are able to be present and whereby evidence 18
offered and contested, Such a test did not take place.
Instead of a trial, the respondent pled guilty, through his attorney, to disorderly conduct, &

class 2 misdemeanot. He was sentenced to pay a $144.00 fine and agreed 10 surrender his South

Dakota law enforcoment certificate. [Exhibit 6]
Based upon gouth Dakota law, SDCL 77-13-1(1), & person commits the offense of disorderly

conduct when he «did intentionally cause serious public inconvenience, anhoyance, ot alarm to

any ofher person, oF creates a risk thereof by engaging in fighting ot in violent of threatening
pehavior.” [Exhibit 6] Was the respondent’s plea of guilty based upon his actions that constituted
Na serious public inconvenience, annoyance, of alarm 10 aﬁy othet persom, of was it based
upon his actions that (2} created atisk thereof by engaging in fighting or in violent Or threatening

behavior? The record before this Council is not clear on this fact. In1 the closing arguments, the

complainant ctated that the conviction was baged upon the respondent’s assault; however, the

10
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respondent was never convicted of assauit. The respondent’s counsel urged this body to consider

{hat the respondent’s plea was one of expediency 10 dispose of the case; however, arguments are

not evidence. The complainant presented no evidence as to the factual basis for this conviction.

And so the Council is Jeft with the evidence as presented by the respondent.

As previously mentioned in these findings, the respondent was in a bar when there was &

confrontation between him and a convicted pedophile. This confrontation escalated Into &

«geuffle” between the tWo, wherein, the respondent suffered a broken ankle, A very important

question remains unanswered; who was the initial instigator? This distinction is of critical

importance o the determination.

If the evidence. reflected that the respondent was the initial instigator, on¢ could argue that his

actions could constitute a neglect of duty of a law enforcement officer to refrain from violating

{he laws or perhaps, constitute grounds demonstrating emotional incapacity; howeve, if he

wasn’t the instigator, then the tequest 10 sevoke his certificates is tenuous at best.

While not dispositive, the record reflects that the respondent’s undetlying behavior and his

conviction was known to the Thurston County Attorney [Hearing Transcript, Kleinberg

testimony, page 30, fines 8-141 and was independently ivestigated by the Dakota County

Attorney’s Office [Hearing Transcript, Kleinberg testimony, pages 46 and 37]. Neither office

expressed cONCETL.
The complainant could have attempted 10 prove the underlying facts that resulted in the
disorderly conduct conviction or even attempted 10 prove the alleged assault. If proven, it could

have served as @ hasis for cevocation, See Hauser V. Nebraska Police Standards Advisory

Council and the Nebraska Commission on I.aw Enforcement and Criminal Justice, 269 Neb. 541,

694 N.W.2d 17} (2005), Howevet, that was not done in this case.

11



There is no evidence before the Council to reflect that respondent was incompetent or
conducted himself in such a way to demonstrate that he should be considered emotionaily,
mentally or physically incapable of performing the duties of a law enforcement officer. The
evidence is to the confrary. Sheriff Kleinberg testified that the respondent was an excellent
leader and respected deputy while he worked for Thurston County [Hearing Transcript,
Kleinberg testimony, page 24, lines1-9] and that he was respected for his work in South Dakota.
[Hearing Transeript, Kleinberg (estimony, page 32, lines1-9] Deputy Johason expressed 1o
reservation in the respondent and stated that he knew of nothing of the respondent’s behavior
that would constitute mental, physical or emotional incapacity. [Heating Transcript, Johnson
testimony, page 50, lines1-4] Deputy Johnson stated that the respondent was a competent officer.
[Hearing Transcript, Johnson testimony, page 50, lines g-101]

One might consider the relinquishment of the respondent’s South Dakota law enforcement
certificate should serve asa hasis for revocation; however, it should be pointed out the mannet in
which the respondent surrendered his South Dakota Law Bnforcement Certificate is vague. it
was clear that he did agree to surrender it as patt of his conviction to disorderly conduct [Exhibit
6]; however, the hearing transcript also reflects that his certificate was due to expire due to the
respondent’s inactivity as a law enforcement officer in the state of South Dakota. [Hearing
Transcript, Kleinberg testimony, pages 29-30] While the relinquishment of a law enforcement
officer certificate could constitutes grounds for revocation undet the current version of Title 79
NAC, Chapter 9, §003.5 (Effective December 31, 2012), this ground did not exist in the version
of Title 79 NAC, Chapter 9 (Effective June 8, 1998). As such, it was not a basis for the Council

to consider.

12
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1t was ihe complainant’s busden to demonstrate by clear anil convineing evidenos that the
respondent‘a condiset constituted incompetence, neglect of duty of emotional, mental oF physical
ineapacity. Based upon the recond before this body, the complainant has failed to meet this
turden.

Whierefore, it i3 the judgment of this Council that the Respondent’s law enforcement officer
and management cextificates dhould not be tevoked and that the revocation aption should be
dismiszed.

~ Order
‘Based on the foregoing Findings and Conclusions, the Police Standards Advisory Couneil

hereby finds and orders that the Nebraska Law Enforcement Officer Centificate and Management
Ceriificate issued to Timothy J, Decker not be revoked and the vevocation complaint b2

dismissed, subject to the review ond approval of the Nebraska Commission on Law Enforcement

and Criminal Justice.

Dat'r.ci this-gf‘day of December, 2014,

By the Couneil:

et B
Thomas Schwaiten
Chairperson & Presiding Officer

Robert Lausten Genslle Moors
Member Member

U cueiou)
Matidw MeCarthy
Member

13

[



It was the complainant’s burden to demonstrate by clear and convincing evidence that the
" respondent’s conduct constituted incompetence, neglect of duty or emotional, mental or physical
incapacity. Based upon the record before this body, the complainant has faited to meet this
burden.

Wherefore, it is the judgment of this Council that the Respondent’s law enforcement officer
and management certificates should not be revoked and that the revocation action should be
dismissed.

Oi’der

Based on the foregoing Findings and Conclustons, the Police Standards Advisory Council
hereby finds and orders that the Nebraska Law Enforcement Officer Certificate and Management
Certificate issued to Timothy . Decker not be revoked and the revocation complaint be
dismissed, subject to the review and approval of the Nebraska Commission on Law Enforcement

and Criminal Justice.

Dated this 29 day of December, 2014,

By the Council:
Thomas Schwarten Timothy Larby —
Chairperson & Presiding Officer Member
A TY) Ok
Robert Lausten Genelle Moore
Member Member
Matthew McCarthy
Member
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STATE OF NEBRASKA,
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MOORE at the Nebraska Law Enforcement Training Centexr,
grand Island, Nebraska 68801, on Novenber 4, 2014,

commencing at 9:09 a.m.
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WITNESSES

Direct Cross

Pages 8 to 21
Pages * to
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Sheriff Chris Kleinberg...
Deputy Doug Johnson.......

Marked Offered Ruled Found

EXHIBITS:

1. 4/17/2000 Certificate...

2., 3/11/2011 Certificate...

3. Change of Status Reports

4. Complaint Request.......

5. Indictment.......ocenu-e

6. Court Documents.........
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8. Signed Code of Ethies...

9. 10/3/11 Complaint Letter
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(at 9:09 a.m. on Novamber 4, 2014, at the Law
gnforcement praining Center in Grand Island, Nebraska,
before the police grandards bdvisory Council, with Ms. Jody
gittins appearing as counsel for the complainant and
Mr. Clarence E. Mock appearing as counsel for the
respondent, and the respondent being personally present, the
following proceadings were had:)

(Exhibits 1 - 12 narked fox identification.)

LT . COL. SCHWARTEN : Thank you. Tet the
record reflect that the hearing for Case No. {R-085-11 is
beginning at 9:09 a.m. on November 4, 2014. 1I'd like to
note the following council membexrs are present here today:
Myself, Lieutenant Colonel Tom Schwarten, Nebraska State
patrol; Chief pimothy Larby, Atkinson police Department;
Chief Robert Lausten, La Vista Police Department;
Mr. Matthew McCa¥thy, Northeast Conmunity College in
Noxrfolk; and Captain Genelle Moore, Lincoln Police
Department. gheriff Jerry Watson is absent and unable to
attend here today .

The Council will hear this matter pursuant Lo
pitle 79, the Nebraska Administrative, Chapter 9, Revocation
of Law Enforcement officers. The allegations for revocation

are contained in the complaint filed by the state of

Hebraska onR July 1, 2014. I'll further state for the record

that the Council members each have a cOPY of this complaint.

|
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The Council is here pursuant to its authority as stated in
Nebraska Reviged Statute Section g1-1403 and its related
statutes.

| pavid Stolz is here as Legal pdvisor to the
council and pursuant to Chapter 9. He will be ruling on any
evidentiary igsues that arise in this hearing. Jody Gittins
is appearing on behalf of the state of Nebraska. I will
further note that the Respondent, Mr. Decker, is present and
is represented by counsel, Mr. Clarence E. Mock. Also, 1
would note for the record that our court reporter here today
ig Amanda L. Yendra. Thank you, amanda, £or being here.

Does either party contest to the Council's
authority to hear this type of case? Ms. @ittins?

MS. GITTINS: No.

LT. COL. SCHWARTEN: Mr. Mock?

MR. MOCK: No.

1T. COL. SCHWARTEN: I would note that for the
record there ig no objection in the Council's authority to
hear this case.

Mr. Decker, T would like to go over your
administrative =~ your rights in this administrative hearindg
hefore wWe pegin. You have the right to be heard either in
pexrson or by counsel, who you pnave hired at your own
expense. vou alse have the right €0 formal rules of

evidence to govern these proceedings. I will note for the
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record you have made such a motion, which was granted at the
prehearing conference. You have the right to notice, and
that is to receive a statement from the State of Nebraska
Commission on Law Enforcement and Criminal Justice detailing
or justifying its actions in this matter. In this case it
would be & letter from the Executive Director of the Crime
Commission informing you that a revocation complaint was
going to be filed against you and that a revocation hearing
was going to pe convened pefore the Police standards
Advisory council. Do you understand these rights?

MR. DECKER: Yes.

LT. COL. SCHWARTEN: Thank you. Did you
receive such notice via the formal complaint and notice of
hearing stating the reason OY reasons for the
decertification?

MR, DECKER: Yes.

LT. COL. SCHWARTEN: Thank you. Did you
notice any defects in this letter that prevented you from
preparing for your case?

MR. DECKER: No.

1LT. COL. 4CHWARTEN: I would note for the
record that there were no defects noted by Mr. Decker for
preparing for his case.

Additionally, you have the right to this formal

hearing where +he burden will be on the gtate of Nebraska -~




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

excuse me —-- to prove by clear and convinaing evidence that
the allegations contained in the complaint warrant the
revocation of yo;r 1aw enforcement certificates based upon
the grounds contained in Nebraska Revised Statutes

Section 81-1403, subsection 6.

At this hearing you have the right to present
evidence and the right to cross—examine any witnesses that
may testify on pehalf of the State, a right to a copY of the
testimony presented in this hearing at a cost affixed to
yourself, and the xight to the Council's findings and a
right for the case reviewad by the Nebraska Commission on
Law Enforcement and Criminal Justice at its next available
meeting, which has been set for January 23, 2015, and you
have the right to seek judicial review thereafter. Do you
understand those rights?

MR. DECKER: Yes.

LT. COL. SCHWARTEN: The Police Advisory
Standards Council shall act as hearing board for this
appeal. Neither I, nor any other Council member present
today will be a witness for either side, and I'm not aware
of any matter which I believe may be g;ounds for challenge
by either side against me oxr any other members present. I
will note that Sheriff Larry Koranda of the Cedar County
sheriff's Office, who is a member of the Pclice dtandards

Advisory Council, has recused himself from this hearing
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raceived

based on

T would like to have his jetter marked and
inte evidence, please.
MR. STOLZ: Mr. Chairman, I will mark this —=

prahearing conferences, this will be marked as

Exhibit 12. I offer to show it to Council right now.

MR. MOCK: I think it would be 13.

MR; STOLZ: Thirteen? That's easy enough.
(Exhibit 13 marked foxr identification.)
LT. COL. SCHWARTEN : Thank you, Mr. Stolz.
Is there any objections to Exhibit 137

MS. GITTINS: State has no objections.

MR. MOCK: No objection.

LT. COL. SCHWARTEN : Thank you, Sir. I will

yeceive the item marked Exhibit 13 from Sheriff Larry

Koranda requesting recusal from this hearing.

personal
personal

have any

(Exhibit 13 is made a part of this
transcript and is found in 2 separate
file.)

LT. COL. SCHWARTEN: I have not had any
information conveyed to me, nor do I have any
knowledge of this case. Does any Council member
personal knowledge of this case?

Chief Timothy Larby?

CHIEF LARBY: No.

T.T. COL. SCHWARTEN: Chief Robert Lausten?




10

11

12

i3

14

15

i6

17

18

19

20

21

22

23

24

25

CHIEF LAUSTEN: No.

LT. COL. SCHWARTEN: Mr. Matthew McCarthy?

MR. McCARTHY: No.

1T. COL. SCHWARTEN: Captain Genelle Moore?

CAPT. MOORE: No.

LT. COL. SCHWARTEN: Does either side have any
further questions oI challenge for cause against any membexr
of the Council? Ms. Gittins?

MS. GITTINS: No.

LT. COL. SCHWARTEN: Mr. Mock?

MR. MOCK: Mr. Chairman, I assume that you
have a copy and the members have a copy of the answer that
was filed to the complaint?

1T, COL. SCHWARTEN: They do, sir.

Mﬁ. MOCK: Thank you. f have no questions.

LT. COL. SCHWARTEN: Thank you. Does either
side wish to address any preliminary matters prior to the
presentation of evidence? Ms. Gittins?

MS. GITTINS: No.

1. COL. SCHWARTEN: M. Mock?

MR. MOCK: No.

1T. COL. SCHWARTEN: Thank you. At this time
parties may make any opening statements. Ms. Gittins, your
opening statement, please?

MS. GITTINS: Thank you, Mr. Chairman. I am
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Jody Gittins, Rssist
Nebraska. Members ©
description of this

the Respondent, and

into evidence without objection. Those exhibits have been

marked 1 through 12,

State. Exhibit 12 is the exhibit of the Respondent.

This case

to conduct himself in 3 matter esonsistent with a lavw
enforcement officer. Mr. Deckexr wWas awarded his law
enforcement certificate on april 17, 2000, as evidenced by
Exhibit 1. Mr. Decker was awarded his Iaw Enforcement
Training Center Managemnent certificate on March 11, 2011, as
identified in Exhibit 2.

Mr. Decker Was employed by the Cedaxr County

sheriff's office as

February 8, 1999, until pe resigned at the request of the

agency on Japuary 6

Thurston County sheriff's office from March 11, 2000, until

August of 2001 when

position with another law enforcement agency in

gouth Dakota.
On May 24
Thurston county She

until his resignati

ant Attorney General for the State of
£ the council, I'm going to give a prief
case. And then Mr. Mock, counsel for

I have agreed on exhibits being entered

1 through 11 being the exhibits of the

is about the failure of Timothy Decker

a part-time deputy gheriff from

, 2000. Mr. Deckexr wWas employed by the

he resigned +o accept a law enforcement

, 2006, Mr. pecker became employed bY the

riff's Ooffice as a Fuli-time officer

on on pecenber 27, 2007. On april 10,
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2008, Mr. Decker was again hired by the Thurston County
gheriff's Office as a part—time officer. On October 1,
2009, the Thurston County Sheriff’s office employed

Mr. Decker as a full-time officer. On Januaxry 5, 2011,

Mr. Decker had a change in status from a full-time officer
to a part-time officer in Thurston County Sheriff's Oof fice.
on January 3. 2012, Mx. Decker resigned his position with
the Thurston County Sheriff's Qffice.

On January 6, 2011, Mr. Decker accepted a deputy
sheriff's position with the Dakota County Sheriff's
Department and is currently in that position. While so
employed, Mr. Decker is and was responsible fox employing
the duties of a law enforcement officer. all of the
information contained in those preceding paragraphs are in
the change of status reports, which is filed as Exhibit 3.

on Sep;ember 27, 2011, Mr. William Muldoon, in his
capacity as director of the Nebraska Law Enforcement
Training Center, sent a letter to Nebraska Commission on Law
Enforcement and Criminal Justice, requesting the Commission
to file a formal complaint against Mr. Decker to revoke his
law enforcement certificates. This 1s identified as
Exhibit 4.

Mr. Maldoon had determined that Mr. Deckex, a
cortified law enforcement officer in South Dakota at the

time of the incident, had been under investigation for an
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assault that ocourred in September 2005 in South Dakota
while Mr. Decker was off duty. Mr. Muldoon also discovered
as a result of that investigation Mr. Decker was indicted
and charged with simple agsault, a Class 1 misdemeanor, ©N
November 10, 2005, in Union County, South Dakota, by the
Union County grand Jjury. That'grand jury indictment is
attached as Exhibit 5.

Certified court documents reflect that Mr. Decker
pled guilty to a reduced charge of disorderly conduct, &
Clags 2 misdemeanor, and was convicted of said offense on
June 15, 2006, and subsequently gsentenced to pay a fine of
$144 and to gurrender his south Dakota Law Enforcement
certificate. M. pecker's engaging in fighting or in
violent, threatening pehavior resulted in his conviction for
disordexrly conduct under the South Dakota Law CL 22-13-1(1)
as reflected in the court documents which have been marked
as Exhibit 6.

On May 24, 2006, prior to Mr. Decker's guilty
plea, Mr. Decker signed an application attestation form,
which was sworn to by him and notarized. This reactivated
Mr.. Decker's Nebraska Law Enforcement certification.

Mr. Decker sworée that he had "read the Nebraska Code of
Ethics and attests that no acts OF events have transpired in
my personal 1ife that would be in violation of the Nebraska

Law Enforcement code of Ethics and that I will abide by the

e T
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code of Ethics during my active certification.” That
attestation form has been marked Exhibit 7.

Mr. Decker also signed a copyY of Nebraska Law
Enforcement Officer Code of Ethics on May 24, 2006. A copy¥
of that has been marked Exhibit 8.

Oon October 3, 2011, a certified lettexr was sent
from the executive director of the Comnission on Law
Enforcement and Criminal Justice to Mr. Decker, informing
him of the complaint and his rights. Mr. Decker's
representative signed for that letter. A copY of that
letter and the certified receipt ig attached as == OT is
marked as Exhibit 9.

On April 28, 2014, a certified letter was sent
from the executive director of Commission of Law Enforcement
and Criminal Justice to Mr. Decker, informing him that a
formal complaint will be filed, informing him of his right
under the statute and the rules and regulations regarding
the procedures of the Commission and the Police Standards
advisory Council. Mr. Decker signed for that letter. A
copy of that letter and a copY of the return receipt are
marked as Exhibit 10.

On July 17, 2014, a certified letter was gent from
the executive director of.the Commission on Law Enforcement
and Criminal Justice to Mz. Decker, informing him that a

formal complaint had been filed; the date, time, and place
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of hearing on the formal complaint; and his rights.
Mr . Decker signed for that letter. A copy of that letter
and his signature card are marked Exhibit 11.

This revocaktion proceeding is based upon the
conviction of Mrl Dacker o the charge of disorderly conduct

and his failure to disclose his indictment at the rime he

signed his attestation form and code of athics.
Mr. Decker's conviction for disorderly conduct and his
gailure to disclose the indictment provide good and

sufficient raason to revocation of his law enforcement

cortificate as authorized by Nebraska Revised statute
gection g1-1403. At this tame, I would ask that the Council
accept inte evidence state's Exhibits marked 1 through 1l1.
MR. MOCK: No objection.
. T. COL. SCHWARTEN: Thank you, M¥. Mock .

Thank you, Ms. Gittins. Exhibits 1 through 11 are received.

(Exhibits 1-11 are made 2 part of this
transcript and are found in & separate.
file.)

7. COL. SCHWARTEN : Anything £urther,

Ms. gittins?

Mg . GITTINS: No. That would conclude Wy

opening remarks.
T. COL SCHWARTEN: Thank you. Mr. Mock, you
may make any opening statements at this time or you may

regerve it for the start of your case in chief. Which would

Py
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you prefer?

MR. MOCK: I prefer to just make a brief
statement at this tine.

1T. COL. SCHWARTEN: Go ahead, please, sir.

MR. MOCK: Thank you. Good morning, Members
of the Council. 1 think the time line and understanding of
it is really essential in this particular caseé because this
matter began in an incident that occurred in Septexber 2005,
in which Mx. Deckexr was accosted in a rastaurant bar
establishment in South Dakota and defended himself against
attack by an individual rhere in that bar who he had
investigated before for previous crimes.

Tt is true that he was charged by the prosecutor
in South Dakota with simple assault and -~ but he pled not
guilty ®to that charge, which was not told to you by
Ms. Gittins, and he maintained that not guilty plea until
June of 2006. The reason why he maintained that not guilty
plea is because he raised the defense of gelf-defense
through his counsel at that time and litigated this matter
clear through into the spring of 2006.

At that time he became aware that there was a job
opening in Thurston County and decided to explore that job
opening. .And how he explored that job opening was by
contacting then-Sheriff Chuck Chermeyer in Thurstoen County

and alsc the Chief Deputy Chris Kleinberg about the opening.
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and at that time he disclosed exactly what his position was
related to this 1itigation in South Dakota. He did not
withhold any information from either Sheriff Obermeyer oYX
Chief Deputy KleinbeXg.

They had every opportunity to explore anything
they wanted to about that 1itigation in South pakota, and it
just simply was ﬁot a secret. Now, 1'm not aware that
whethexr or not at the time that this investigation was
conducted that anyone ever talked to sheriff Obermeyer or
chief —-— ©O¥ then-Chief Deputy Chris Kleinbexrd, now the
county sheriff in pakota County. put if they had, I think
you will learn that through Mr. -~ Sheriff Kleinberg, who is
here to cestify, that they had discussions with Tim Decker
about exactly what the gituation was in South pakota. BAnd
they had known him for some rime, and they decided to go
ahead and hire him.

go on May 24 of 2006, I think it's really
important to understand that at that time Tim Decker had
pled not . guilty, was still of the belief and 18 of the
pelief today that his conduct was simply oné of
self-defense, and that he didn't think that he had violated
the law énd was intending to determine how that case could
pe disposed of in South pakota at the time he signed the

Code of Ethics and his paperwork to become an officer in

Thurston County.

L _

e JE——
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Well, in June of 2006 on the advice of his
counsel, the matter was disposed of by Tim pleading -~ not
personally, put through his counsel ~- under South Dakota's
misdemeanok practice for petty offenses in which he was to
receive and did receive a fine of $144 and agreed that he
would no longer have a South Dakota certification, which
would have expired anyway. and so- that conviction and the
sentence was all disclosed to Sheriff Obermeyer and to
Chrig Kleinberg as well.

And so, since that time, Tim Deckex has conducted
himself admirably, effectively, and appropriately as 2 law
enforcement officer, and for that reason, at the conclusion
of this case, we're going to ask you to dismiss this
complaint.

Exhibit 12, which I will offer to you, ig also
somewhat important, I think, because the law has changed in
terms of your regulatory authority between 2006 and December
of 2012, And I would ask the Chair to take administrative
notice of the regulations that were in effect in May of
2006,

.T. COL. SCHWARTEN: So noted, sir. Thank
you.

MR. MOCK: DBecause when you compare the
regulations that were in existence in 2006 to the

regulations that exist now, you will notice that they are
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very different in many respects. May I approach?
LT. COL. SCHWARTEN: Please.
MR. MOCK: I would offer Exhibit 12.
LT. COL. SCHWARTEN: Thank you, sir.
Ms. Gittins, any objection?
MS. GITTINS: None.

LY. COL. SCHWARTEN: Thank you. Exhibit 12 is

received.
(Exhibit 12 is made a part of this
transcript and is found in a separate
file.)
LT. COL. SCHWARTEN: Mr. Mock, please
continue.

MR. MOCK: In 2006, if you go look at the
regulations that existed at that time, the Council's
authority undex the regulations was ~—~ gimply mirrxored the
provisions of 81-1403, which are still basically the same
today, that an officexr's certification cannot be suspended
or revoked except for incompetence; physical, mental, or
emotional incapacity; the conviction of a felony OF neglect
of a duty, period.

Now, you will note that the regulations are much
more specific about what can be -~ what can be done. And
now your regulations talk specifically about conviction of a
misdemeanor, for example, that has a rational connection

with the officer's fitness and capacity and the commission
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of an act that would violate the officer's oath of office,
code of ethiocs, oY atatutory duties and also willful failure
to provide information. That's not what the regulation said
at that time.

8o, when you put that in context, what you have
here is a situation that occurred in September 2005 that was
disposed of by Mr. Decker asg 3 petty misdemeanor for & fine
in a South Dakota in 2006. and at the time that he signed
these documents, he still maintained a not guilty plea in
south Dakoté, and he was presumad incident at that time, had
a right to that presumption of innocence and the maintenance
of that position and still ko this day takes that position.
But to dispose of the matter, on the advise of his counsel,
decided to plea to 2 nisdemeanct and pay a fine, and s© he
could then move on and make his position in Thurston county,
which he has done.

go I want to point out one other ~—~ so I think
that there's one igsue in this case for sure, and that is:
Who is it under your ragulatoXy scheme that an officer must
disclose jnformation to? 1Is it the people that hire him?
The police department? The sheriff’'s department? The state
patrol? or is it somehow to the Council? And if it's to
the Council, in 2006, what was the mechanism for that

disclosure?

T submit to you that in 2006 that it was

e

P
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gufficient to disclose to the hiring agency what questions
rhere may be; which is what Tim Deckexr did, and that that
was all that was required at that time. There's nothing on
any of the forms, nothing in the ragulations that talks
about who has to be the person to receive any disclosure of
information. and so that is an jgsue that T think you're
going te have to decide, simply as a mattexr —~ T think, in
this particular case if the evidence comes out as I think it
will be, as a matter of fairness to 7im Deckex because 1
think you're going to learn that he did disclose everything,
contrary to what the allegations have been if you =7
throughout this matter.

And if you look at every gingle one of these
exhibits, for example, the ietter of Septenber 27 of 2011,
¢he accusation is that Mr. Decker withheld information from
Nebraska officials. I think the evidence is going to show
that that's not true and that the pasis for the neglect of
duty charge ig by not disclosing his pending criminal
complaint and attesting that he had read the code. Well, he
did disclose his‘pending criminal case, You will leaxn. And
he obviously did attest that he had read the Code of Ethics.
and then if you ~~ that's Exhibit 4.

and then if you go to Exhibit 10, you will see
once again that the accusation on gxhibit 10 in april of

2014 was 1imited to not disclosing the pending criminal
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complaint and attesting that you had read the Code of
Ethics. If you 1ock at Exhibit 11, again, it's failure to
provide the necessary information, it's failing to disclose
the misdemeanor, and now it's changed to the conviction for
the misdemeanor and failure to provide necessary
information, whiéh is where we'zre at now.

g0 the second jssue, I think, if we're talking
about -- it's unclear whether exactly we're talking about
the failure to disclosze the information in 2006, and that's
the basis, or it's now migrated into, not only that, but the
conviction of a petty misdemeanor in gouth Dakota for
conduct in September of 2005 that was disposed of by $144
fine. If that is the basis, then I think it galls into
cquestion then what the regulations were at the time, because
obviously it's not a felony, and guestion of whether oOX not
the conduct that. occurred there in September of 2005 is one
that would be sufficient in light of all the evidence in
this case to result in a revocation in 1ight of Tim Deckex's
performance as an officer since May of 2006, I think, is the
other question then.

And I believe that when you look at the evidence
carefully in this particulaxr case, pecause 1 know as the
advisoxy Council that you're here, I would assume, to try
and weed out cfficers whe simply shouldn't have t+he honoxr of

performing the duties of a 1aw enforcement here in Nebraska
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pecause they engage in conduct ot have engaged in conduct
that reflects SO poorly upon them that they should no longer
pe allowed to do so. I think that the evidence in this
particular case, when you 100k at it fairly and
appropriately, keeping in context what wWas happening at the
time and in looking pack at the -~ as to what the
requlations were and what he actually did do, I think you're
going to f£ind that, number one; he did disclose the
information, and he did it properly under the rules and
regulations at the time. And, number tWO: ghat this
incident in September of 2005, though anfortunate, is not
one in which youAshculd impose the most heaVvy sanction that
you have, which is revocation. Thank you.
LT, COL. SCHWARTEN: Thank you, M. Mock .

Again, just £or +he record we have Exhibits 1 through i1,
which are offered by the State, and those have been
received. and Exhibit 12 was offered by Mr. Mock. That was
also received. and Exhibit 13 was & recusal letter raquest
from Sheriff Koranda. That was received too, SO 1 through
13 are here. Thank you.

Ms. Gittins, you may proceed with any additional.
po you have anything additional?

MS. QITTINS: 1 have no additional

inﬁormation.

1T, COL. SCHWARTEN: Thank you. Mr. Mock,
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this 1is your opportunity. You will be, as 1 understand it,
ecalling a witness OT witnesses —— or excuse me -- people to
testify. And they will have a seat up here. They will be
gworn in and Formally before the Council. And based upon
Ms. Gittins has her information in and submits, it's your
opportunity, gir,

MR . MOCK: Thank you. My first witness 1'd
call on behalf of Mr, backer is Sheriff Chris Kleinbergqg.

LT. COL. SCHWARTEN: Thank you,
Sheriff Kleinberd. Good mornind, sir.

SHERIFF KLEINBERG: Morning.

LT. COL. SCHWARTEN: As I said, you will be
gworn in for this hearing today, and if you would please
raise your right hand.

SHERIFF CHRIS KLEINBERG,

calied as a witness on pehalf
of the Respondent, first having been duly swoxrn,
testified as follows:

LT. cOL. SCHWARTEN: Please, sir, have a seat.
And if you would -~ just so everybody gets it in the recoxd,
if youn would spell your entire name as well as your title
there as Dakota County Shexiff so that we can get it
entered, please.

THE WITNESS: Chris Kleinberg, Cc~h-r-i-s,

K-l-e-i-n-kb-e-r-¢g. T'm sheriff of Dakota County, Nebraska,

7. COL. SCHWARTEN: Thank you, Sheriff.
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Mr. Mock?
MR, MOCK: Thank you.
DIRECT EXAMINATION
BY MR. MOCK:
Q. How long have you gerved as sheriff of pakota County?

A, pakota ¢county, a term. My term, four years

approximately. 1t's going to pe up first of year.
pid you know Tim Decker before May of 20067

Yas.

How did yowv know him?

p o ¥ °

Well, Tim and I actually went through camnp together
here. I know that's where I first met him.
What year wWas that?

199.

Then after 1999, did you maintain contact with him?

poo ¥ 0

Yes.

Q Tell us how.

A, Well, Tim -~ at that particular time there was an issue
in the county that he was sponsored by, and upon the
completion of the canp; he came to work for
Thurston County on & full-time basis.

Q. For —-- and we have, 1 pelieve, the yeaxrs. Ms. Gittins

told us what those years were.

How would you describe Mr. Decker's performance at

+hat time?

..__4..__..__._;___.#-___.-—.__,__.4“_4_..

e

I
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Tim was an excellent leader when it comes to being a

brother out there with us.

Thurston County so it was very dif

We had —-- we was in

ficult in

Thurston County with two reservations and understanding

the laws that applied to the two reservations.

Tim was

one of the guys that taught me 2 lot about understanding

these different jurisdictional issues, and, you xnow, it

was something we learned together.

deputy 1 would say.

So a respected

pid he have any verified, trustworthy complaints that

were ever filed against him at that time?

Hot to WMy recollection, ne.

So at some point he left the Thurston County enployment;

is that correct?

Correct.

and do you know where he went?

Union County, south Dakota.

At some point did there come an occasion where there was

a job openind in Thuxrston County in 20067

Yes, we —~ the sheriff and 1 were

take over & contract for the town

faced with having to

of walthill for their

police, and that created a Job opening.

Did M. pDecker apply for that pos

Yes.

When did he apply for it?

ition?
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06, I

1 agree with hex dates. 1t was the spring of
think -— ©°%¥ actually it had been something that bad been
rranspiring since the first of the year in 106, so the
shexriff and myself ~~ the sheriff wasn't quite sure when
this oontraotual thing was going o take place; so it
was kind of up in rhe air at that particular time. But
somewhere in that wintet, spring area, 1 guess.

This "contraotual £hing" would be & contract €0 provide
police gervices to 2 particular yillage in

Thurston County?

Correct.

Would that village have been Walthill, Nebraska?
Yes.

Was there 2 formal application process that was employed
by the Thurston County Sheriff's Department in 2006 when
a deputy would be hired by that —-

Yes.

—— entity?

Yes, there was.

What -~ could you tell us what it was?

Well, pasically wWe would -~ well, first 1 got to start
by gaying that there =7 whenever we applied for -~ ©OF
advertise the 7job opening, W€ very rarely had people
applying for those jobs . Te's kind of a rough

neighborhood, if you know what 1 mean. So it wasn't —~

i
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the pay was-low, and it wasn't 2 lot of applications.
But basically they'd apply, g° through some testings,
and it was basically the sheriff that pretty much
handled most of the hiring process.

Was there any particular paperwork that was involved in
that?

Oh, it would be the required paperwork for your
certification, if you wasn't certified, or
recertification in Tim's case.

So did Tim Decker apply?

Yes.

puring that application process, was there discussions
about an incident that had occurred between Tim Decker
and anothexr man in South Dakota in September of 2005 in
which he had been charged with the crime of assault in
gouth Dakota?

Yes.

Tell us about that.

Well, pasically, I knew Tim. Even after he left
Thurston County, Tim and I would talk once in a while,
so I kind of had an idea what was going on since then.
T knew that he was laid up. He had broke his ankle at
that particular time.

are we talking ahout he broke his ankle in the

Septenber 2005 incident?
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Whenevelr that -~ from that inc

ankle, 8© he was off work at that time.

okay -

1 do believe that I may have even contacted Tim. How,

he might pe able to varify this for sure, put I knowW

that when myself and the sheriff had ralked about taking

this contract, it was pretty jmportant that we had

somebody that understood what was going on a8 f£ar as the

jurisdictional jssues, and we knew Tim had went through

cross~deputization with uas, SO he was very aware of what

was going ©n-

go I think maybe at the time, when Chuck and I

-~ the sheriff -~ discussed raking over this aontract,

Tim was already at the top of the list as far as his

knowledge and what he could bring for us to be able to

make a decent decision on whethexr We were going to take

this on OF not. Again, it's been quite 2 while.

Twelve, thirteen years ago-

o, yeah, Tim -~ I think, when I contacted him

or I had spoken with him somehow in reference to this,

he had said that, nf broke WY ankle. It's going to be a

while beforé 1 heal up."

and I said that's all right. 1 think iv's

going e pe a while hefore We work out all the bugs in

this contract. so I chink that's the initial contact I

e
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had with him.

So at that point you knew that there had been an
jncident that occurred. You don't recall exactly when,
put it had been sometime in 20057

Yes.

puring that incident, he actually broke his ankle, and
he was laid up for that. And you knew -- did you know

at that time that there were criminal charges?

Yes, he gaid -~ he had == he told myself and the

shexriff, pasically, what the situation was. and when
looking at it, wetre like: Well, what's the problem?
You know.
Wwhat did he\tell you had happened?
I think this was even pefore he might have applied. T
think it —— I think it might have been prior when we
were thinking about advertising for this job and seaing
if he was going to apply for it oxr if he would bheacause
we knew he was off work, healing up. So I'm fairly
certain that in the interim where this was all taking
place that we had spoken with him about this, and he
said: Well, this is what's going on with me right now.
So that's where it came up with the -~ with
the issue in the sports bar in North Sioux.
8o did he talk te you about what he, from his point of

view, believed happened in that incident?
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Yes.
What did he tell you?
Basically, there was a convicted pedophile that was in
the bar with him that night, and there was some words
that exchanged. And Tim was in the actual community
that he was policing in, so it was krind of a difficult
situation for him. And it ended up being & scuffle —--
or I don't even know if there was a fight. I don't know
if there was punches exchanged or not. T haven't read
the reports from any of that.

and at that particular time, he was actually
working for North sioux Police Department. He was no
longer working fqr the Union County sheriff's Office.
Tt was the Union County Sheriff’'s Office that initiated
the investigation in the bax, 56 that's what he had
explained to us, and this is kind of the process that he
was going through.

and our first question -- T know the sheriff's
first gquestion was: Well, is it something that's going
to affect your certification?

He said: As far as my South Dakota
certification, no, because T'm not going to be able to
work as law enforcement in this state in the time frame
that his certification -~

I guess South Dakota certifications, when your
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out-of-work lapse longer than Nebraska -- six months or
gomething if I remember -- and he wouldn't even be
healed up to do that.

8o he said: As far as my South Dakota
cexrtification, it's basically already gone because
there's no way I can go back to work until I'm healed
up.

So, does it affect your Nebraska?

No. We went through it. The sheriff spoke
with the county attorney at the time, and there was no
issue on -— even with the charges that he was going to
get with the disorderly conduct -- to even affect his
Nebraska certification, 80 it really wasn't an issue at
the time.

So, Sheriff Kleinberg, when Tim Decker was talking to
you during this process about what had happened to him,A
was it your understanding that he had claimed that he
had defended himself in that incident?

Absolutely.

So did he tell you that he had pled not guilty?

Yes.

And was that the basic state of the knowledge then that
you had in May of 2006 when he filled out the paperwork?
Yes.

Was there anything that you observed about Tim Decker
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that led you to pelieve that he was trying to hide what
had happened in South Dakota from you or

Shexriff obermeyer?

Absolutely not. BAs & matter of fact, like I said
pefore, 1 worked with Tim for quite a few years. I went

to camp with him. We knew him very well, myself and

Chuck and the rest of the deputies in the office. very
much a man of his word. 1¢ he told that's what happened
-~ if there was & question about his certification, he'd
have brough£ that up. If he thought there would have
been something that would have affected it, he would
have said: Guys, I got to wait until this is over.

So, yes, he completely —~ we talked about it

many times with him as a matter of fact.

Do you know whether OX not Sheriff Obermeyer ever made
any inquiries in South Dakota?

No, I don't xnow that.

pid you?

Mo, I did not.

At the rime ‘in May of 2006, you had kxnown Tim Deckex; is
that right?
Yes.

and what was his reputation as a law enforcement officer
at that time in that area?

I know from hearing —— when he was in Union County, he

e
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was very much & traffic —— we would -- I would get bits
of infoxmation and talk to him once in a while about
some of his arrests and his quantity of drugs he was
taking off the Interstate 29 there. 1 know that he was
respected by & Lot of Sioux City, North Sioux guys that
we both do £ogether, working with him. 2 lot of the
veteran law enforcement folks in our area knevw him. BHe
was making quite a name for himself because he was a
hard driving deputy up there.

Did he have a reputation for truthfulness at that time?
Absolutely. There was no one in my neck of the woods
that would guestion anything Tim would say.

All right. So in May of 2006, based on the disclosures
that Qfficer Decker had made to you, you were satisfied
that under the current existing regulations at the time
and the law that that incident should not have any
affect on his certification and that he would be
eligible to pe hired in Thuxrston County; is that
correct?

absolutely. To be quite frank, we were more worried
about his ankle healing up than the charges he may have
had in South Dakota at that time because it seemed so0
insignificant.

go after May of 2006, were you awarse ~~ did Officer

Decker keep you and, to your knowledge,
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Sheriff Obermeyer jnformed as to the progress of that
criminal 1itigation in South Dakota?

Yeah. Not me as muach . gheriff was his boss more than

nyself. We more worked together 80, yeah, Chuck knew.

pid you know that he ultimately pled to & petty
misdemeanor?

Yes.

and that he got a $144 f£ine?

Yes.

and were You aware that as part of that plea agreement
that he allowed his gouth Dakota certification to lapse?

Yes. 1t was ny understanding that had already nhappened

by the time the. ..

pid any of that have any effect on your opinion of

Tim Decker's worthiness at that time to gserve as an

of ficer in the state of Nebraska?

pbsolutely not.

Did gheriff Obermeyer ever express any reservations
about Mr. peckexr's abilities to serve as an officer here
in the state of Nebraska following the conviction of the
mi.sdemeanor in South Dakota?

Wo.

Was there anything about -~ that you could tell from —-
about hisg reputation as an officer amongst other

officers in the area that changed because of this
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conviction and misdemeanor in South Dakota?

The only issue that comes up with me as the chief
deputy —-- and I've got to be honest with you -- is I am
a person that strayed away from the sports bar scene
just due to the fact that it's kind of difficult. And I
think, to be totally honest with you, the only cuestion
I might have asked him is: Why are you even going to a
bar?

You guys know in oux profession that that can
-- especially in a small area like that. Union County
is a small area. So I think the only question that
would have ever came Up, that did, is: Deon't put
yourself in those situations. Don't go there.

So that's it. That would be the only thing
that I would have the guestion about at that particular
time, and I'm suxe Chuck was under a different opinion,
but he was very adamant about this isn't going to be an
issue with Ais Nebraska certification. We were very
confident it wasn't going —-— or at least we thought at
that time it wasn't, according te the county attorney
and what she had read in the laws.
8ir, do you agree with the accusation that Tim Deckexr
didn't disclose fully what had happened in South Dakota?
T don't know —-- like we've discussed, I don't know when

that would have heen disclosed. When would he have the
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opportunity and to whom would he have the opportunity?
My snderstanding of that was -~ disclosure to something
1ike that to the agency that's hiring him.

and do you believe that he did that appropriately?
Absolutely, on multiple occasions before we even
probably advertised for this position, when it was still
a concept that we were thinking about.

Did anybody from the Advisoxry Council ox Crine
Commission ever contact you to txy and investigate
whether or not 7im Decker had failed to disclose any
aspect of litigation in south Dakota that is shown in
the exhibits that have been offered into evidence?
Never with the Advisory Council. When I took over
office in Dakota County ~- real quick history -~ not to
waste your time, but I was not willing to run for
sheriff. That county -- if you don't know anything
about that county, what we had taken over in that
county, we had our hands full., It was a very
dysfunctional office, so to gpeak. My -- the only
reasons why I ran were =~ both of them are sitting --
well, I shouldn't say the only reasons why I ran. The
only purpose -7 petween Tim and Doug, with their
conmitment —- that Doug was going to retire and come
work for me; and Tim was going o stay working because

he was working for me at the time in Thurston County
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roo. 1T T ran in one, for me to file, they would have

to commit to that.

Q. gheriff Kleinbexg, who is Doug?
B, Okay - Excuse me. Doug Johnson. Doug was & =~ don‘t

hold it against him. He was a former trooper. He was

up for retirement, and for ne to file for sheriff in
Dﬁkota Ccounty and take on all this, 1 wanted him to come
on board with us. go that's what he did, and he's
sitting over here.

gut back to what we were talkindg about. We

knew we had a difficult situation. fWhen I won sheriff,

Tim came to work. Doug committed to come to work in
April. T went wp and spoke with the county attorne¥ at
that particular time with poug and Tim, actually. and
we said this is the jgsue. I8 there anything —~
They actually brought it Up to us about Tim's

charges in gouth Dakota-

Q. Wwhat did you tell them?

A. Well, actua;ly Pim did the palking. 7+ kind of just gat

there, and he gaid: Well, this is what happened- What

do you need to know?
And they said: HWell, we heard different, if I
remembel the conversation correctly.
and 1've kxpown Tim & long time and worked with

him a long time and know that when he said that -- what

SR



10

1l

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

37

S

he says L take full stock in it, or he would not work
for me. L was very comfortable with it. They wanted &
disclosure gsigned SO they could investigate because
their -- the prosecutor‘s question was something that
may come up.on the stand and cause problems.

pim didn't have any problem with that. He
signed the waiver. They investigated it. Nothing aver
came of it. go as far as youxr question about the
Advisoxry Council, 1o, rhat was the only time, aside from
when we hired him and him disclosing this to us, this
ever come Uup again, when I took office in pakota County

and the county attorney wanted to 1ook into it for their

own purposes.

To your knowledge, was there even any thought pack in
2006 between you and Sheriff Obermeyel that somehow you
had some kind of independent duty to provide information
to the Council or the Crime Commission?

For me, Noy not at all.

You based that upcn what the regulations were at the
time and the law?

My anderstanding and the county attorney and the
sheriff, yes. vou got to remember he was the sheriff.
it wasn't me. 1 was -~ but for me personally, no.

1l right. Se na's —- te get pack te the time line

then, Officer pecker is —~ Deputy Decker is —~ at that
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time in Thu?ston County is employed for Thurston County
for some time; is that correct?

Mm—hmin

And then ultimately you hire him again in Dakota County?
Correct.

And what year was that?

Toock office in 111, 2011,

Between his hizxing at Thurston County in 2006 and when
you hired him in 2011, were you aware of any incidents
oxr verified, trustworthy complaints that were made
against Officer Decker for any form of nisconduct?
Misconduct, no. A few bad guys had made some complaints
about him, yeah.

Because —-

Not to the office, no. I shouldn't have probably said
that. But, no, 7'd heard rumoxrs with people. Tim had
arrested a known person from Thurston County on the
seuth Dakota highways with a quantity of substance —~
jillegal substance. do he -—- there was 2a few comments
from that particular person because T was still sheriff
in Thurston .County when I hired him. This particular
citizen didn't much like Tim.

T'm talking about complaints from citizens or other
officers that would indicate that Deputy -~

pside from that, no.
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—- Decker 1is not a sufficient moral character OF

competence or mental, physical, or emotional capacity to
serve as an officexr in Nebraska?
Quite the contrary. The deputy is very supported.
Has anythind of that nature occurred since you hired him
in 20117
No. Aside from the county attorney's questioning that
he signed the waiver Fox when he first took office, ne.
poes Deputy Decker at this time still maintain the same
sort of reputation as an officer that you described that
he had in 20067
That's why he's in that uniform, yes-
Has his reputation for truthfulness changed any?
Increased.
in your opinion, do you think he's the type ©of officer
who should continue to serve?
In wy opinion he's the type of chief deputy that I very
much rely on and so does the rest of My office, Ye8-

MR. MOCK: 1 have no further questions.

LT. COL. SCHWARTEN : Thank you, Mr- Mock.

Ms. Gittins, any qpestions?
MS. GITTINS: T do have & few. Thank you-

CROSS—EXAMINATION

CROSS-BEART - -

RY MS. GITTINS:

sSheriff Ohermeyer did you sign 2 law enforcement
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agency —-

LT. COL. SCHWARTEN: Ms. Gittins, Sheriff

Kleinberg.

Q. {BY MS. GITTINS) I'm sorry, Sheriff Kleinberg. Please
accept my apology.

A. That's fine.

Q. Sheriff Kleinberg, did you sign a law enforcement agency
background verification statement when you employed
Mr. Decker as your chief deputy?

A. As my chief deputy?

Q. Mm~hmm .

A. Yes.

Q. Okay. And would that have been around March 1 of 2011?

A, Yes, Mazch 1.

Q. Are you familiazx with that form?

A. ves. 1It's part of the academy here or the state
certification, yeah.

Q. Okay. Ara you familiar with the form atatement written
wherein it says, ngtatements should be verified by wmeans
other than relying on the applicant's statement alone"?

A. 1 would have to see the form and reread it to be --
yeah, I would imagine that...

MS. GITTINS: May I approach?
IT. COL. SCHWARTEN: Yesa.
Q. (BY MS. GITTINS) This is just being used to help
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refrash your memory. Right now it's not an exhibit, but
it may be.

Tn looking at page one of the form, the second
paragraph -~ the very last statement in that paragraph,
would you mind reading that statement for the record?
sure. The information which is pbeing covered by -~ in
this section is & state reguirement through statute and
rule and regulation. Tt is obtained through the hiring
process and completion of a thorough background
investigation. Statements should ba verify by means
other than relying on applicant's statements alone.
Okay. And gubsection A of that same foxm requires that
a checking of records for citations, arrests, oY
criminal charges regardless of digposition; is that
correct?

Yes.

And it says it should include law enforcement record
checks in the area of applicant's residence; is that
correct? |

Yas,

Did you check with Union County where the -- where

Mr. Decker resided?

As far as running a Triple I, we call it, or a driving
history, Yes.

And did you check for any additional oriminal charges?




.

1 A, ns far as running a Triple 1 OF criminal history, Yes,

2 we did.

3 Q. and that did not —- what did that disclose?

4 A. It disclosed no driving history and -—- or noO citations

5 on his driving histor¥ and this incident in gquestion

6 here.

7 Q. Okay . gubsgection B says checking records and running

8 criminal history checks for any criminal convictions

g regardless of criminal classification of disposition; is
10 that correct?

11 Yes.

12 go did you do that?

13 Yas.

A
Q
A
14 | @. In 20117
A
Q
A

15 Yes, I-.

16 And what did that record show?

17 The South Dakota incident that we're in question over
i8 right now.

19 Q. and was that a conviction?

20 B, yes., Well, it was a —~ yeah.

21 Mg, GITTINS: No further questions.

22 MR. STOLZ: For the record, Ms. gittins, could
23 you make reference to the document you're referring to?

24 MS. GITTINS: The document that I'm referring

e used for refreshing —~

25 +o that
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MR. STOLZ: Yeah, that's -~ all T want to know

is what the titlae says. That's all.

MS. GITTINS: Law Enforcement Agency
Background verification.

MR. STOLZ: Thank you-

MR. MOCK: And I assume, Mr. Chairman, that
the -~ since we're under the rules of evidence, that this
was merely for purpose of refreshing recollection.

MR. STOLZ: That is correckt.

LT. COL. SCHWARTEN: Yes.

MR. MOCK: And for no other purpose.

LT. COL. SCHWARTEN: That was noted by
Ms. Gittins.

MR. MOCK: All right. Thank you.

LT. COL. SCHWARTEN: Mr. Mock, any CrossS,
pleaseé Redirect. Excuse me.

BEDIRECT EXAMINATTION

BY MR. MOCK:

Q. and to refresh your recollection, the purpose of the

background investigation resulted in your determination

that you felt that Mr. Decker met the minimum standards

to receive certification as a law enforcement officer;

is that correct?

A. There was no lapse in time. Tim was already working for

me when I took office in Dakota County .

PR
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Q. and obviously -~ and obviously, the packground check,
you already had known since May or even aarliexr -~
sometime in 2006 -- both of the accusation itself and

£he later convictieon?

A. Correct.
Q. 30 that wasn't really any news to you?
A. No, absolutely not, but according to this, it's

necegsary that I run his Triple I and driving recor&.
And you did that?
A. Yeas.

MR. MOCK: I have further guestions.

1T. COL. SCHWARTEN: Thank you, Mr. Mock.

Anything further, Ms. Gittins?

Ms. GITTINS: No.

LT, COL. SCHWARTEN: Thank you for Ms. Gittins
and Mr. Mock. This is an opportunity at this stage with
sheriff Kleinberg —- please don't get up yet, gir -— as your
witness for Council members to ask questions, and there is a
specific protocol that the Council nembers have been
instructed on in presenting any questions.

8o at this time T would ask: Are there any
questions £rom members of this Council in this matter for
sheriff Kleinberg?

No further gquestions from the Council. Thank you,

sheriff.
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THE WITNESS: Thank you-

17, COL. SCHWARTEN: Mr. Mock, any further

witnesses?

MR. MOCK: Yes, one MOIe witness.

poug Johnson.

1.T. COL. SCHWARTEN : My . Johnson, if you would

raise your right hand please.
DEPUTY DOUG JOHNSON ,

Called as & witness on pehalf
of the Respondent, first having peen duly SWOLD,
testified as follows:

7. COL. SCHWARTEN please have & geat., And
if you would —— for Ms. Yendra, if YOu would state your name

and spell your name for the record please.

THE WITNESS: poug Johnson, p~o—u~g,
J-o-h-n—-s~o~n.
T, COL. SCHWARTEN And, Mr. Johnson, what is
your current role at the sheriff's office in pakota County.

THE WITNESS: T'm the investigative

supervisor.

r. COL. SCHWARTEN Thank you. My. Mock?

MR. MOCK: Thank you.

DIRECT EXKMINATION

BY MR. MOCK:

Q. Deputy Johnson, Yyou have spent the majority of your

career with the gstate patrol; is that correct?

U

e T
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Yes, sir.
Tn what capacity?
I was a uniform traffic trooper from 1980 to about 1988,
and then from '88 ©0 192, I was in the drug division.
And then from '92 to my retirement in 2011, I was with
the criminal division.
Over that period of time, did you have an occasion to
éet to know Officer Tim Decker —-- Deputy Dacker?
Yes, I did.
Tell us about that.
Well, originally, when I was a traffic trooper, I worked
with hig father, Jim Decker, who was a part-time police
officer in Ponca when they were little, and so I knew of
them. AaAnd then I did not cross paths with him again
until he was in Cedar County, and I was involved in an
investigation up there of the +then~Sheriff Loren
Trautman, who had been accused by one of the deputies of
providing a fireaym to a convicted a felon who was being
housed at the sheriff's office in his jail.

and the result of the investigation was
Mr. Trautman ended up being charged with a criminal
charge, he was convicted, and then he was also
decertified by this Commission for that conviction. But
during the investigation, I talked to all the deputies,

and that's when I first crossed paths with Tim

e
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officially.

And it was quite a polarizing investigation of
haste just Secause they were divided into two camps.
There were those that supported the sheriff and those
that did not. And it wasn't hard to figure out where
pecple stood on the issue. But there were actually two
of them who never did disclose anything as far as their
personal feelings and only related to what they had seen
or heard with their own ears and eyes to the case, and
that was Mr. Decker and Sheriff Koranda, who was then a
deputy of Cedar County.

and then, of course, dealt with him in
Thurston County when we —- we don't have a whole lot of
criminal cases in Thurston County because it's primarily
tribal and federal jurisdiction, but every now and then
we do get involved in cases down there. And I worked
with about the entire department in Thurston County on
various criminal cases, ineluding rape of a jailor that
had taken place by an inmate. Some of the more
gensitive cases, and 1 worked with both
then-Deputy Kleinberg and Deputy Decker.

And to be quite honest with you, for as small
as Thurston County is and the issues that they faced, T
was impressed with the professionalism of both of these

gentlemen. And then when Tim was brought into

e e
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Dakota County, I relied on him in a case involving an
infant homicide where the babysitter had sexually
assaulted and drowned an infant, and Tim had had
previous contacts with this individual. And he was also
the first one on the scene at the time of the homicide,
and so I basically relied on him exclusively for the
first several hours of that case. Because, like
anything else, you're coming into a very f£luid
situation, and you're trying to get your feet on the
ground, and so T relied heavily on him and his
expertise, as well as his credibility, while
investigating that particular matter.

and then Shexiff Kleinberg referred to the
situation with the pakota County Attorney reviewing the
file of the South Dakota authorities involving
Mr. Decker. And I talked to the county attorney, Kim
Watson, and she expressed some concerns about Brady
issues or impeachment and credibility issues that may
stem from Tim's employment.

And that is when they obtained the case file
from South Dakota authorities, and they reviewed it.
and I did ask Kim Watson, basically, what they came up
with. And she said that she and her staff did not see
any issues regarding any igsues involving Rrady or

impeachable issues of credibility with the
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investigation. parhaps in poor judgment, but nothing
that would lead to any type of credibility issues for
frial purposes.

g0 over the years that you have known Deputy Decker,
while you're with the State patrol and now with the
pakota County gheriff's Office, were you awvare of what
his reputation is as an officer in the law enforcement
community?

Yes.

what is that reputation?

pasically, it was a credible, honest, hardworking
individual, and I think sheriff Kleinberg gaid it, that
anything that he told you was as good as gold. And that
certainly bore through on the investigations that I
dealt with,Athe homicide, the sherxiff, and other
situations that weren't quite as serious that have come
up since then.

Does he have a reputation for truthfulness?

Yes.

What is it?

As far as 1I'm concerned, he's as honest as the day is
long. IL1've dealt with guys just as good as him, but
none better.

Is there anything about your kxnowledge of Tim, including

the South pakota incident that occurred in September of




10

11

12

13

14

15

16

17

ig

19

20

21

22

23

24

25

50

2005, that would lead you to believe that he's not
mentally, physioally, or emotionally capable of serving
as a law enforcement officexr here in Nebraska?

A, No, sir.

Q. Have you ever heard of him neglecting his duty in any
way that you've known him?

A. No, six.

Q. and I gather that, from what you've talked about, you
certainly believe that he's a very competent officexr?

A. Yes, sir, extrenely.

Q. you think he's the type of officer that should be
allowed to maintain certification?

A, Yeah, I absolutely do.

MR, MOCK: I don't have any further questions.

4T. COL. SCHWARTEN: Thank you, Mx. Mock.

Ms. Gittins?

MS. GITTINS:

witness.

LT. COL. SCHWARTEN: Thank you. M. Johnson,
also, as we did with sheriff Kleinberd, this is an

opportunity for the Council to offer any formal questions

through our procedure .

Are there any questions from any member of the Council?

Thank you.

THE WITNESS:

T have no questions for this

Thank you-

I

e
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closing.

stage at t+his point.

closing, please-

follow.
though & nisdeneanor,

neglect of duty.

you uphold the law.

dereliction of duty,

1T, COL. SCHWARTEN: Mr. Mock?
MR. MOCK: That concludes our presentation,
Your Honor.
LT. COL. SCHWARTEN : Thank yo&.

hAny rebuttal from Ms. Gittins?

MS'. GITTINS:

1.T. COL. SCHWARTEN:

MS. GITTINS:
placed an affirmative duty on Mr. Decker to conduct himself
in accoxdance with that oath.
obligations and responsibilities to conduct himself in 2

proper mannex poth on and of £ duty.
gtandard of conduct t+o which Mr. Decker was obliged to

phe fact of phis conviction for an assault, even

and that conviction, regardless of what
other people may assume that it may not disqualify him from
heolding & law enforcement certificate, does, in fact, do sO.

Tt shows & neglect of duty.

The oath of office requires that you maintain and

o rebuttal, put do T have a

We will move into that

Ms. Gittins, if you would offer your

Sure then. The oath of office

That oath imposes mandatory

as such, it imposes &

even though minor, shows & true

That's your duty. The conviction was &

and for that reason, M. pecker 's law

J——l
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enforcement certificates, both of them, need to be revoked.
T would ask that‘the Police Standards advisory Council would
revoke Mr. Nickel's [verbatim] law enforcement certificates
subject to the review and approval of the Commission on Law
Enforcement and Criminal Justice. Thank you for your time.
1,T. COL. SCHWARTEN: Thank you, Ms. Gittins.
Mr. Mock?

MR. MOCK: As I indicated in the opening
statement, I believe the evidence will show that, in fact,
Deputy Decker is a truthful, honmest individual, who is vexry
competent and has performed admirably as an officer over the
course of his career, and that the accusation that was made
against him originally in this matter, that goes full --
completely through until the point that the complaint was
filed that he didn't disclose. And I think the evidence is
overwhelming, the fact that he did tell the truth, that he
did disclose, and that just has no factual basis whatsoever.

And at the time that he made the disclosure in
2006, that he made it to the appropriate authorities, the
people that bired him. And that was the practice. That was
all that was required. There was nothing to indicate that
anything else was required. He did that, and so I think
that aspect of this case just has not been demonstrated at
all.

So then we come to an incident that happened in
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September of 2005 in which the only evidence before you is
that Officer Decker defended himself against a past criminal
offender in a bar and ended up breaking his own ankle and
gets charged with assault, pleads not guilty, and then
decides on the advice of counsei to dispose of the matter
through a misdemeanor and a fine.

Now, I suppose, technically, in some people's
minds maybe it ié you ought to £ight everything all the way
through no matter what, and that's the way it should be if
you're a jaw enforcement officer. That if you think you
haven't done anything wrong that you should never plea
bargain any accusation against you to avoid the cost and the
problems and the time that is necessa?y to defend yourself
against a not valid criminal accusation. But there are
sometimes when I think, Members of the Council, that that is
appropriate if you simply want to dispose of the case.

and if you look at the record in this case, this
case wasn't -~ didn't even require officer Decker to appear.
He did it through his attorney. It was understood that he
was going to pay & minimal fine. It was simply a way of
disposing of the case and so —- but the main thing is that
that incident itself, the fact that you happen to be a law
enforcement officex and you're in a restaurant and you get
accosted by somebody that you investigated and there's an

altercation which you defend yourself and you end up
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breaking your ankle, doesn't seem to bhe the kind of offense
that would require the draconian nuclear option of revcking
an officer who has a record as fine and as consistently good
as what Tim pDacker's had.

Now, I could see if this was a case in which
Tim Decker concealed £rom sheriff -— Deputy Kleinberd and
Sheriff Chuck Obermeyer back in 2006 that he had an
investigation pending against him in South Dakota and later
that there was 2 conviction that wasn't disclosed, and he
concealed all that'and he took efforts -~ made efforts to do
that in a way that would indicate that he has no respect for
the law, that he has Bo respect for fruthfulness. 1 can see
that would be & different case, put that's not what happened
here. |

What Ms. Gittins is agking you to do is to revoke
Deputy Decker's mertification to end his career, to destroy
his 1ivelihood, pecause of an ineident that happened in
gSeptember of 2005 that he disclosed fully, has been vetted
by not only Sheriff Obermeyer and by Chris Kleinberd, also,
apparently, by the Dakota County sheriff's Office in &
conclusion that it's not the kind of offense that bothers
them about using Tim Decker as an official.

and throughout this whole rime, the evidence 1is

uncontradicted that what we have here iz an officer whose

L

—

qualifications, his character, his conduct as an officer has

|
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really been unimpeachable and since septemberx of 2006. And
that, on yrhat basis alone, I think that your discretion of
such, that the real Just result in this case really should
be a dismissal pecause the basis for the complaint hag been
demonstrated to be just simply not proven that he didn't
disclose, and number two is that the incident in 2005 that
ied to him pleading to a petty nisdemeanor is not the kind
of offense that should be the pasis of a revocation.

Thank you for listening carefully. I commend
Officer Decker —~ Deputy Decker's fate to you to make the
right decisgion in this particular case.

LT. COL. SCHWARTEN : Thank you, Mr. Mock. NoW
that both sides have rested in this matter, iz there a
motion from & member of Council?

CHIEF LAUSTEN: Mr. chair, T would like to
make a notion to go into executive segsion for +he purpose
of protection to the reputation of the Respondent.

T, COL. SCHWARTEN: There is a motion by
Chief Lausten to go into executive session. I8 there a
gecond?

CADPT . MOORE: Second.

LT. CbL. SCHWARTEN: gecond by Captain Moore.

Kay, will you call the roll, please?
Ms. FIELDING: Chief Robert Lausten?

CHIEF LAUSTEN: Yes.

| _______l/,J

T
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MS. FIELDING: ‘Lieutenant Colonel Schwarten?

T, COL. SCHWBRTEN: Yes.

Mg. FIELDING: Chief Timothy Larby?

CHIEF LARBY: Yes.

MS. FIELDING: Captain Genelle Moore?

CAPT. MOORE: Yes.

MS. FIELDING: Mz. Matthew McCarthy?

MR. McCARTHY: Yes.

MS. FIELDING: Motion carried.

iT, COL. SCHWARTEN: Thank you all. T will
note the time as 10:25. We are going to executive segsion.
T would ask that Mr. Stolz remain and Ms. Fielding remain
for the Council and for recording purposes, and everfone
else please exit the xoom. We will notify you shortly when
we come back. Thank you.

(Whexeupon, Council recessed for
executive session.)

1T, COL. SCHWARTEN: The hearing of the case
of LR-085-11 will again come to order. All parties present
when the Council recessed for executive session are again

present.

Do I have &a motion by a member of Council on the

exacutive session ordexr?

CHIEF LAUSTEN: Mr. Chair, 1 would like to

make a motion to come out of executive session.

[

e
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Lf. COL. SCHWARTEN: Motion to come out of
executive session by Chief Lausten. Is there a sacond?

CAPT. MOORE: Second.

LT . COL. SCHWARTEN: sacond by Captain Moore.

Kay, will you call the roll, please?

MS. FIELDING: Lieutenant Colonel Tom
Schwarten?

LT. COL. SCHWARTEN: Yes.

MS. FIELDING: Chief Timothy Larby?

CHIEF LARBY: Yes.

Ms. FIELDING: Captain Genelle Moore?

CAPT. MOORE: Yes.

MS. FIELDING: Mr. Matthew McCarthy?

MR. McCRARTHY: Yes.

MS. FIELDING: Chief Robert Lausten?

CHIEF LAUSTEN: Yeas.

MS. FIELDING: Motion carried.

1LT. COL. SCHWARTEN: Thank you, Kay. I will
note for the record we returned out of executive session at
10:53 hours.

Do I have a motion on this matter today,

LR-085-11, on the law enforcement certification on
Timothy J. Decker?

MR. LAUSTEN: Mr. Chairman, based on the

evidence before this body in Case No. 1R-085-11, I move that

e
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Mr . Timothy J. Decker's Nebraska Law Enforcement
Certificates remain certified in the state of Nebraska and
his law enforcement certificate and manager certificate
reméin active.

LT. COL. SCHWARTEﬁ: Thank you, Chief Lausten.

Is there a second?
CHIEF LARBY: Second.
7. COL. SCHWARTEN: Second by Chief Larby.
Kay, will you call the xoll?

MS. FIELDING: Chief Timothy Larby?

CHIEF LARRBY: Yes.

MS. FIELDING: Captain Genelle Moore?

CAPT. MOORE: Yes.

MS. FIELDING: Mr. Matthew McCarthy?

MR. McCARTHY: Yes.

MS. FIELDING: Chief Robert Lausten?

CHiEF LAUSTEN: Yes.

MS. FIELDING: Lieutenant Colonel Thomas
Schwarten?

1T. COL. SCHWARTEN: Yes.

MS. FIELDING: Motion carried.

LT. COL. SCHWARTEN: Thank you. A&And for the
record here today I need to again inform both Mr. Mock and
sheriff Deputy Decker and Ms. Gittins that this matter will

be reviewed by the Nebraska Commission on Law Enforcement
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-

and Criminal Justice at their January meeting, which can
either accept or reject the £indings of this Council.
Mr. Deckexr you havevthe right to be provided ﬁith

a written fFinding of t+hae Council's action either in person
or by mail. n copy of this decision and accompanying
findings and conclusions are to be delivered to you upon
raquest. Do you want these gent to you personally or to
your attoxrney, Mr. Mock?

MR. DECKER: Attorney is fine.

1T. COL. SCHWARTEN: Thank you. This portion
of the Council meeting and hearing today¥ is adjourned. I
will note the time as 10:55.

END OF PROCEEDINGS

*kkkk
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CERTIFICATE.

I, Amanda L. Yendra, General Notary Public, duly
commissioned, qualified, and acting under a general notarial
commission within and for the State of Nebraska, do hereby
certify that the foregoing proceedings were taken by me at
the time and place herein specified; that I am not counsel,
attorney, or relative of any party or otherwise interested

in the event of this matter.

IN TESTIMONY WHEREOF, I have hereunto set my
hand officially and attached my notarial seal at Kearney,

Nebraska, this 13th day of November, 2014;

(wgnda . Y bwdia,

Y General Notafy'Public

General Notary - State of Nebraska

AMANDA L. YENDRA
My Comm, Exp. Juqe 20, 2017,

EIW“E ceqt







$

$144 14 - 11112, 165,
20:12, 33:8

082 - 25:1,26:3
‘11 py- 387

B8 (1) - 464

02 (o] - 46:4, 4625
‘99 (1] - 23:14

1

94 14) - 2:10, 338, 3:24,
o:5, 0:12, 10:2, 11:4,
13:13, 13:18, 21:15,
21:19, 40113, 40:14

14111~ 1347

1-60p]- 16

1018 - 2:14, 9:25,
11:5, 12:21, 19:23,
1924

1043144 11 - 2114

40:26 13- 56:11

40:53 1]~ 57:20

40:66 4} - 59:12

41 (9} - 2:15, 916, @13,
g:19, 13:3, 1313,
§3:16, 20:2, 241:15

12010 - 2,15, 3:8, 76,
a:6, 9.7, 16:15, 173,
17:7,17:9, 2117

13 [30] - 2210, 210,
211, 241,212,
2:12, 213, 2113,
2:14, 2:14, 2115,
2:46, 777, 729, 711,
7:18, 1:17, 21:18,
21:20

13th [1}- 60:12

16 1y~ 11011

1611 -2:15

17 - 218, &1,
12:22

1980 4 - 46:3

1988 1] - 4623

1999 [z - 9:17, 23116

26.25, 28:4, 50:1,
53:1, 54:18, 56:6

2006 (311 - 2:23, 11:14,
14118, 12:4, 1447,
14:20, 15:17, 161,
16:47, 16:20, 16:24,
17:13, 18:8, 18:23,
18:25, 20:9, 20019,
23:8, 24:19, 25:15,
30;23, 31:20, 32:13,
a2:24, 37:15, 388,
30:11, 44:3, 52:19,
84:7, 551

2007 (1] - 9:25

200811 - 10:4

20081~ 10:3

2091 f2) - 9:13, 10:4,
10:9, 10:16, 126,
10:14, 38:7, 389,
30:6, 40113, 42:14,
48:5

201212 - 107, 16018

201418 - 11, &1,
311, 3:24, 12113,
12022, 15:25, 80112

20164 - 6:13

2 m-2:2

21ism - 1217

22-13<4(1 (- 1115

2312 - 2:6, 613

2441 - 9:23, 1118,
12:4, 1617

27 (31 - 9:25, 10:15,
19:14

2613-12:13

29(11-32:4

i

5

B3)-2:12, 10:4, 117

6

651- 2.12, 65, 9:18,
10:9, 1117

g2 -1:21

6804644 - 1:21

68500-8920 111 - 1:18

63801 1)~ 11t

7

76 - 2:13, 2116, 12:2
TMTHA - 218
791~ 3121

8

B - 2:2, 2113, 917,
12:8

81-1403 ) - 42, 65,
13:12, 17116

9

g4 - 2.14, 3:21, 45,
12:12

980201 - 117

9:093- 1112, 31,
311

A

3

3pe)- 2010, 2:10,
2:11, 2:11, 212,
242, 2:13, 2113,
214, 214, 2:15,
2:15, 40:7, 10:15,
12:6

3111204107 - 210

3071 - 1:20

391 - 2.6

2

4

2131 - 210, 9:14,
11:10

2000 - 9:11, 8:18,
9:18

200 1) - 9:20

200514 - 1111, 1125,
14:8, 18:6,20:12,
20:16, 21:11, 26:14,

A~ 151, 211,34,
3011, 10:22, 1822

4712000111~ 210

41280141 - 2:14

431 - 2.6

451} - 2:6

amp- 112,31,
31

abide 1]~ 11:25

abllities (1 - 3319

able (31 - 27:5, 27:15,
29:22

absent ity - 3:18

absolutely [71 - 30:19,
31:4, 32:11, 3317,
35:5, 44:7, 50:13

Absolutely (1] - 32:20

academy [t] - 40116

acceptid - 9:20,
13:13, 40:5, 5812

accepted (1] - 10:8

accompanying 1]~
53:5

accordance [i] -
a1:13

according (2 - 34:20,
447

accosted [27- 14:9,
§3:24

accusation (7t -

19:15, 19:24, 34:22,
A4:3,52:12, 531 2,
53.14
accusedi) - 46:17
act{z) - 6:18, 18:1
acting (1~ 60:3
actlon(1]- 59:4
actions (1]-5:5
active(z - 12:1, 58:4
acts 11~ 11:23
actual 1] - 285
adamant (1] - 3417
additional 4 - 21:21,
21:22, 21:23, 41:25
additionally (1) - 5:24
address - 817
adjourned i - 59:11
Administrative [1 -
321
administrative [%-
4:21,16:18
admirably 2 - 16:11,
52:11
advertise (] - 25:23
advertised (1) - 35:6
advertising i) - 28:16
advlee i) - 1811, 635
adviseii- 1813
Advisor (1} - 4:4
Advisory (to1~ 3:3,
510, 6:17,6:25,
12:19, 20:23, 35:8,
35:13, 3719, 52.2
ADVISORY (1} - 1:1
affect 3] - 29:20,
a0:8, 3012
affected iy - 31:11
affixed 1} - 6:9
Agency [{]- 433
agency i - 0:18,
o:21, 191, 35:3,
40:1, 407
ago( - 2718
agree (2] - 2511, 34:22
agreed 2)- 9:4, 165
agreement [1] - 33:10
ahead iz - 14:4, 15:16
alr(i} - 256
atlegations [3 - 3122,
6:2, 191
allowed 131 - 21:3,
3311, 50012
alone 3] - 40:20,
41:11, 852
aftercation 1} - 53:25
Amandao - 4:11,
60:2
ankle g - 26:22,
26:24, 27:2, 27:21,

286, 32:21, 53:3,
54:1
answer 1] - 8:12
anyway [1] - 16:7
apology 1] - 40:6
appeal ;1] -6:19
appear{1] - 53:18
APPEARANCES [1] -
114
appearing @~ 3:4,
35,47
applicant's(s} -
40:20, 41:11, 41:18
application |3} -
11:19, 25:14, 26:12
applications (1] - 26:1
appiied {3 - 24:5,
25:22, 28:14
apply (5 - 24:23,
24:25, 26:2, 26:10,
28:17
applying[11- 25:24
approach {2 - 171,
40:23
appropriate [2] -
52:19, 53116
approprlately (i -
16:11, 21:5, 364
approval i} - 52:4
April st - 9:11, 9:25,
12:13, 19:24, 36:13
areafr) - 25:7, 31:24,
527, 33:25, 34:10,
34:11, 4118
ARGUMENTS.cconreenaen
oneeens (117 22
arlsetij- 46
arvestedi] - 38:17
arrests (2 - 32:3,
41:13
aside - 37:9, 38:25,
397
aspect[2 - 3511,
5223
assauitp) - 11:1,
11:4, 14114, 26:15,
51:17, 53:4
assaulted [1] - 48:3
Assistant (1] - 9:1
assume [4} - 8:11,
20:23, 43:6, 51.20
Atkinson 1 - 3:14
attached 31 - 11.7,
12:41, 6011
attack[1] - 14:11
attend iy - 3:19
attest( - 19:21
attestation 3y - 11:19,
12:2, 137
Attestationis - 213

T




attesting [21- 19:19,
20:1

attests 1) -11:22

attorney 9] - 30:10,
34:20, 36:13, 37112,
37:24, 48:16, 6319,
59:8, 59:9, 607

Attorney (21 - 91,
48:14

ATTORNEY g1~ 1:16

attorney'siii- 39:7

Augustiii- 9:20

authorities (3 - 48:15,
48:21, 52:19

authority 151- 4:1,
443, 4:18, 16:17,
1715

authorized (i}~ 1311

avallable ] - §:12

Avenue[1]- 1:20

avoid (1 - 53:12

awarded [z - 8:10,
@42

aware [a] - 6:20,
14:21, 1687, 2710,
a2:24, 33:10, 39:9,
49:8

patter - 49:23

between [5]- 16:17,
26113, 36:22, 37:15,
38:8

hits {1y ~ 32:1

board [21 - 6:18, 36:8

body {11 - §7:25

pore{i} - 49:14

boss [i]- 33:3

hothers (4] - 54:21

Box - 1117, 1:21

Brady (2 - 48117,
48:24

breaking {2 - 53:3,
54:1

brief (21 - $:2, 1412

bring {1} - 27:15

broke [4 - 26:22,
26:24, 2721, 266

wroken s~ 27:1

brother (1] - 24:2

brought (3} - 3110,
36:16, 47:25

bugs (1 - 27:24

hurden (11 - 5:28

BY [5] - 23:4, 39:24,
40:25, 43.18, 45:23

B C
babysitter (1] - 4812 campiai - 2311,
Background 1] - 434 23:20, 316

background 4} -
A0:8, 41:9, 43:20,
44:1
bad (11 - 38:12
bars) - 14:9, 14:11,
28:25, 29:4, 29:15,
34:4, 34:8, 533
bargain{j- 5312
hased 7] - 6:3, T:5,
13:4, 22:4, 3213,
37:19, 57:24
basic {1 - 30:22
basis (8 - 19:17,
20:10, 20013, 23:21,
52:17, 55:2, 556:4,
85:8
became (2] - 9:23,
14:21
pegome (1] - 15:24
BEFORE - 1:1, 1:9
began(1]- 148
heginil - 4:22
beginning (1 - 311
hehalfis) - 4.7, 88,
22:8, 22:18, 45:9
pehaviorp]- 11:14
heliefz - 19119,
15:20

camps [1) - 473
cannot 1]~ 17:17
capable ] - 50:2
capacity i - 10:17,
17:25, 39:2, 462
Gapitot (1] - 1:17
CAPT {11 - 1:10, 8:5,
5821, 56:6, 5713,
K712, 58:13
captain{3j - 24,
57:11, 58:12
Captain - 317,
5522, 56:5, 87.4
card {4 - 13:3
cargera - 45:25,
52:12, 54:16
carefully 21~ 20:22,
55:9
carried |3 - 56:2,
57:17, 68:21
CASE- 13
Casejz)- 3110, 67:25
case (a5 - 413, 419,
5:5, 5:19, 5:23, 8:11,
7:21, 7:22, 9:3, 918,
13:25, 14:7, 1822,
16:13, 18:18, 19:8,
1920, 20:18, 20122,

21:4, 26:9, 4719,
481, 48:7, 48:20,
5223, 53:16, 5317,
53:18, 53:21, 545,
54:13, 55:3, 65:11,
56:18
cases [4) - 47:14,
47:16, 4T:18, 47:20
Cedar (4] - 6:23, 9.15,
46:15, 47114
Centerp - 1311, 32,
9:13, 10018
certain 4] - 28:19
certainly 21 - 49:14,
50:9
certificate 7l - 941,
o:43, 11013, 1311,
51:21, 58:3
Cerlificate.. (21 - 2210,
2140
cartiflcates (4] - 6:3,
10:24, 52:1, 52:3
Certificates 1y - 58:2
certification [19] -
11:21, 12:1, 166,
17:17, 2638, 29:20,
29:22, 29:24, 30:5,
a0:13, 31:9, 3217,
33:41, 34:18, 40:17,
45:22, 50:12, 54:16,
57:22
certifications (1] -
20:25
certified (8] - 10:24,
11:8, 12:6, 12111,
12:13, 12:22, 268,
58:2
certify (1] - 60:5
chairp - 55:15
Chair - 16:18,
56:24
Chairman 2] - 7:4,
&11
chairman 2] - 8:25,
. 43:8, 57:24
challenge (21 - 6:21,
87
change 21 - 10:5,
10:15
Change - 2:11
changed 4] - 16:16,
20:4, 33:25, 39:13
Chapter (2] - 3:21, 45
character 2] - 381,
54:25
charge - 11:9,
13:5, 14:15, 19118,
46:22
charged 5] - 11:4,
§4:13, 26115, 46:21,

53:4
charges s - 28:8,
30011, 32:21, 38:17,
41:14, 4125
check s}~ 41:21,
41:25, 44:1
checking (2 - 41 13,
427
checks (21 - 41:18,
42:8
chiefpa - 7:23, 7:25,
19:25, 15:10, 34:2,
39:17, 40:9, A016,
55:24, 56:3, 57:15,
58:10, 68:18
Chiefrioy - 3:14, 3116,
14:25, 15:4, 15:10,
§5:19, 57:2, 57:9,
58:5, 58:8
CHIEE 131 - 1:10,
7:94, 81, 55:15,
55:25, 56:4, 56:24,
§7:40, 57:16, 587,
5a:11, 58:17
Cirls (o] - 2:6, 1425,
15:40, 16:9, 22:8,
54:19
CHRIS 21 - 22:15,
22:23
chris 1] - 22:23
Chuck @i - 14:24,
7:12, 3177, 334,
34:18, 547
citations (21 - 41:13;
42:4
citizen p] - 38:22
citizens 111 - 38:23
City 1 - 32:6
cLi-t1:15
claimed (- 30:17
clarence (1] - 4:9
Clarence (- 35
CLARENCE((1]- 118
Class(21- 114, 11:10
classificationts] -
42:9
clear [z - 6:1, 14:20
closing fal « 2:2, 51:7,
51:10
codeia - 137, 18:2,
19:19
Code g - 2:13, 11:22,
14125, 1211, 124,
16:24, 19:21, 20:1
COLsal - 1:9, 39,
415, 417, 5:12,
5:47, 521, 617,
7:10, 7:14, 7:19,
726, 8;2, 8:4, 816,
#:10, 8:14, 8:16,

8:20, 8:22, 1515,
13:49, 13:23, 14:4,
16:21, 17:2, 174,
17:7, 1744, 2114,
24:25, 22:9, 2212,
22:18, 22:25, 39:20,
40:2, 40:24, 4310,
43:42, 43:15, 44112,
A4:15, 46:2, 45:6,
45:14, 45:16, 45:20,
£0:18, 50:18, 5111,
514, 51:8, 526,
£5:12, 55:18, 55:22,
58:3, 56110, 56:18,
57:1, 7.4, 5T:8,
57:18, 58:5, 68:8,
58:20, 58:22, 50:10
College (i} - 3:16
Colonel 41~ 3:13,
56:1, 57:6, 58:48
comfortable [ - 37:2
coming (1~ 48:8
commencing (4 -
112
commend 1} - 55:8
comments (1] - 38:189
Commissioniid -
5:4, 5:7, 6:11, 10:18,
10:19, 12:7, 12:14,
12:18, 12:23, 35:9,
37:47, 46:23, 524,
58:25
commissicon {2 -
47:28, 60:4
commissloned1y-
60:3
commit[] - 36:2
commitment{i] -
3523
committed (5 - 36:12
Community (1} - 3:16
community 21 - 29:5,
49:8
compare (1] - 1623
competence (i} - 30:2
compsetent(2) - 50:9,
s2:11
Complainanty] - 13
complainant 1 - 34
complaint (16] - 3:23,
3:25, 57, 6:13, 6.2,
§:13, 10:20, 12:9,
12:18, 12:26, 13:1,
16:44, 19:19, 20:4,
52:14, 554
Complaint (4 - 2:11,
2:14, 2:14, 2:15
complaints |4 -
24:10, 36:10, 38:12,
368:23




completely {2 -
31113, 52114

completion (2] -
23:20, 41:9

concealed (2 - 546,
54:10

concept[i] - 367

concerned (1] - 49:21

concerns (1) - 48117

concludepy - 13:21

concludesit - 51:2

conclusioniz] -
16:12, B4:21

conclusions j1y - 59:6

conduct(1s] - $:9,
11:9, 14:15, 135,
13:8, 15:20, 20:12,
20:16, 2111, 3¢:12,
51:12, 51:14, 511186,
54:25

conducted (2 - 15:8,
16:10

conference [1] - §:2

conferences 11 - 7:5

confident 1] - 34:19

connectionf - 17:24

consistent[i - %8

conslstently (1~ 54:3

pontactl - 23:15,
27:25, 365:9

contacted(2) - 27.4,
27:18

contacting (1] - 14:24

contacts 1) - 48:4

contained (41 - 3:23,
6:2, 6:4, 10014

contest{i)- 412

context |z - 18:5,
21.5

continue 23 - 17:12,
39:16

contract(s) - 24:21,
05:8, 27.7, 2713,
2725

contractual {2 - 2515,
268

contrary 21- 191 1,
38:4

convenad i} - 59

conversation|1-
46:23

conveyed [i]- 7:20

convicted [4 - 1110,
20:3, 46:18, 46:22

conviction 171 -
11:14, 135, 138,
16:7, 17:19, 17.23,
20:4, 20:11, 33:20,
344, 42:19, 444,
46:23, 51:17, 61119,

51:24, 549
convictions pj - 42:8
convincing 1y - 8:1
copy [14]- 3:25, 6:8,

8:12, 12:3,12:4,

12:10, 12:20, 13:2,

536
correct (13} - 24:14,

24:185, 26:11, 32:19,

38:2, 38:5, 41:15,

41:19, 42:10, 43:8,

43:23, 44:5, 45:25
correctly (11 - 36:23
costjzl - 6:9, 5312
Counali[o] - 333,

312, 3:20, 3:25, A1,

45, 5:10, 6:18, 6119,

625, 7:6, 7:21, 88,

9:2, 12:19, 1312,

14:6, 18:22, 18:23,

20:23, 22:4, 358,

35:13, 3719, 3717,

44:18, 44:19, 4422,

44:24, 50:21, 50:23,

§2:2, 53:15, 55:14,

56:13, 56:16, 56:20,

£6:22, 59:2, 59:11
COUNCIL¢) - 1:1
CounciVs 5] - 4:12,

418, 6:10, 17114,

53:4
counsel (115 - 3:4, 3.5,

49, 4:23, 93, 1419,

16:2, 16:3, 18113,

53:5, 60:6
county (12 - 1811,

23:19, 30:10, 34:20,

35:18, 35:17, 35118,

36:13, 37:12, 37:21,

30:7, 48:16
County 501 76:23,

9:15, 9:19, 9:24,

10:1, 10:3, 10:6,

106:8, 10010, 11:5,

11:6, 14:22, 14:24,

15:11, 15:25, 1815,

22:21, 22:24, 235,

23:6, 23:21, 2433,

24:4, 24113, 2447,

24:18, 25:10, 26:15,

26,20, 28:13, 28:14,

31:25, 3218, 34:10,

35:14, 35:25, 367,

37:11, 38:1, 38:4,

38:8, 3&:17, 38:21,

41:21, 43:25, 45:17,

46:15, 47:11, 4743,

47:14, 4AT17, 4723,

48:1, 48:14, 486,

54:20

course (2] - 4712,
52:12
Courtp- 2:12
courta) - 4:10, 11:8,
11:16
caovered (1 -41:8
created [1} - 2422
credibility 1) - 48111,
48:18, 48:25, 49:2
crediblerst - 49:11
Crime 31 - 5:6, 35:8,
it
crime i} - 26:15
crimes {1} - 14:12
criminal [s71- 19:18,
40:20, 19:25, 28:8,
33:2, 41:14, 41:25,
42:1, 42:8,42:9,
45:6, 46:21, 47:14,
47:18, 53:2, 6314
Criminale] - 5:4,
&12, 10:19, 12:8,
12:15, 12:24, 52:5,
531
Cross{1]- 24
CROSS(1]- 39:23
cross 4 - 6:7, 2710,
A3:15, 46:14
cross-deputization
{1~ 27:10
CROSS-
EXAMINATION (1} -
3923
crosg-examine 1) -
6.7
crassed i} - 46:25
current [2) - 32:15,
45:17

D

Dakota (541 - 922,
10:10, 10:24, 11:1,
14:5, 1112, 11:15,
14:10, 14:14, 182,
156, 1511, 15:14,
15:23, 16:6, 18:8,
18:10, 20:11, 22:24,
22:24, 23:5, 236,
24:17, 26114, 26118,
29:21, 29:25, 30:4,
31.2, 31118, 32:22,
33:2, 3341, 33:21,
34:1, 34:23, 3511,
36:14, 36:7, 36.17,
37:11, 38:4, 38:18,
42:17, 43:25, 46:17,
48:1, 48;14, 48:15,
48:21, 49:6, 49:25,
54:8, 54:20

Dakota's (1] - 16:2

date (1 - 12:2%

dates [1) - 25:1

David (3] - 4:4

dealt[s) - 47:12,
49:15, 49:22

Degember2) - 9:25,
16:17

decent[i} - 27:16

decertification[1]~
5:15

decertified (17 - 46:23

decide (1~ 19.7

decided 3] - 14:22,
15:15, 18:14

decidesii] - 53:5

decision 3] - 2716,
55:11, 59:8

decker [2s] - 4:8, 4:20,
5:22, 9:40, 312,
9:15, 9:23, 10:1,
1005, 10:7, 1009,
10:20, 10:23, 11:2,
11:8, 11:22, 12:8,
12:15, 12:19, 12:24,
13:2, 13:8, 14:9,
47+10, 51112

DECKER[4] - 1:5,
511, 5:16, 5:20,
618, 59:9 i

Decker |51 - 9:8, 9:18,
10:4, 10:42, 1133,
11:19, 12:3, 1513,
15:18, 16:10, 187,
19:2, 19:9, 18:15,
22:8, 23:8, 24:23,
26:10, 26:13, 3¢:15,
30:25, 31:20, 32:14,
32:25, 34:22, 36110,
37;25, 38:11, 391,
39:9, 40:9, 41:22,
A3:21, 46:8, 4612,
47:21, 48:16, 49:4,
51:16, 51:28, 5210,
53:2, 53:18, 54:6,
54:22, 65:10, 57:23,
58:24, 59:3

Decker's (11 - 11:13,
i1:24, 13:8, 20018,
2324, 33:15, 33:19,
§4:4, 54:16, 8510,
58:1

decker's 2 - 11:18,
12:8

defects (2 - 5:18,
522

defend 21 - 53113,
5325

Defendant ] - 1219

defended |3 - 14:10,

30:18, 53:2
defense [3)- 14:18,
15:21
delivered (1] - 59:6
demounstrated (2 -
5223, 55:5
Department (6} - 3:14,
4:18, 3:18, 10:14,
25:15, 2912
dapariment (3} -
18:21, 4747
deputies |- 317,
46:17, 46:24
deputization ] -
27410
deputy [11) - $:16,
10:9, 24:9, 25116,
32:9, 34:3, 394,
39:17, 40:9, 40:10,
AT 11
Deputy {171 - 2:8,
14:25, 15:4, 1510,
37:25, 38:24, 309,
45:24, 46:8, 4T:21,
494, 52:10, 54:6,
54:16, 55:10, 58:24
DEPUTY p1j - 456:8
dereliction (1] - 51:25
describe - 23:24
described 1] - 39:10
description[1]- 3
destroy (1] - 5416
detaiting [ - 54
detarmination[1]-
43:20
determine[1; - 15:22
determined {11 - 10:23
differentis;- 1771,
24:7, 34:16, 3622,
84:13
difficult ) - 24:3,
206, 34:5, 3611
DIRECT (21 - 23:3,
45:22
Directy- 2:4
pirector[1) - 5:6
director4y - 10:17,
12:7, 12114, 12:23
disclose |16 - 136,
13:9, 18:20, 191,
10:10, 19:20, 2033,
20:9, 21:8, 34:23,
35:10, 42:3, ATT,
B2:18, 52:17, 65:6
disclosed 8- 151,
16:8, 34:25, 42:4,
54:9, 5418
disclosing 3 - 19:18,
19:25, 3710
disclosure s - 18:24,




19:5, 35:2, 3733,
5218
disclosurgs ] -
3213
discoveredij- 11:2
discretion f] - 55:2
discuased (21 - 27:13,
34:24
discussions (2} -
15:13, 26:12
dismisa - 18:13
dismissal (i} - 56:4
disorderly (5] - 11:9,
11:15, 13:5, 13:8,
a2
dispose 3 - 18:13,
§3:5, 53:16
disposed [4] - 15:23,
16:2, 18:7, 20:12
disposing s} - 53:21
disposition 2} -
A1:14, 428
disqualify 1 - 51:20
divided (1] - 47:3
division (2] - 464,
46:6
document (7] - 42:23,
A42:24
documents (3) - 11:8,
11:16, 18:9@
Dosuments...... [11-
212
donefsi- 17:22,
18:16, 5311
DOUG (3 - 458,
46:14
Doug 1o - 2.6, 35:22,
35:23, 36:3, 36:4,
36;12, 36.14, 45:5,
4514
down [1}- 47:16
draconian 1) - 54:2
driving (51 - 32:8,
41:23, 42:4, 42:5,
44:8
drowned (1} - 48:3
drug {1 - 46:4
drugs ] - 32:3
dus 1} - 345
duly 31 - 22:16, 45:9,
80:2
during 9 - 121,
26:12, 28:6, 30116,
46:24
duties - 10:13,
18:2, 20:25
duty 111 - 11:2, 17:280,
49:18, 37:16, 50:5,
51:12, 51:15, 61:19,
51,22, 51:24, 51:25

dysfunctional ] -
3519

E

pars (1} - 479
easy[i}- 7.8
effactis) - 16118,
22:17, 3x14
effectively (- 16:11
efforts [77 - 54:10
eitharl - 412, 4:22,
6:20, 6:22, 8:6, 8:16,
15:3, 59:2, 594
aligible s - 32:18
emotional 121 - 17:19,
30:2
emotionally (1] - 50:2
employed (8 - 9:15,
9:18, 9:23, 10:3,
10:12, 25:14, 38:1,
40:8
employing (4 - 10:12
employment 2] -
24:13, 48:19
end 21 - 53:25, 54:16
END (11 - 52:13
ended 3 - 29.7,
48:21, 63:3
enforcement (27} -
6:3, 9:10, 9:11, 9:20,
9:21, 10013, 10:21,
40:24, 13:10, 16:12,
20:25, 29:23, 31:23,
32:7, 39:25, 407,
4117, 43:22, 497,
503, 51:21, 521,
52:3, 5310, 53.23,
57:22,66:3
Enforcementiis -
111, 3:2, 3122, 54,
612, 9112, 1017,
10019, 11:12,11:24,
11:25, 12:4, 12:8,
12:14, 12,23, 433,
52:5 881, 58:25
engage [i] - 21:1
engagedp - 21:1
engaging 1y~ 11113
entered (2] - 9:4,
2522
entire (71 - 22:20,
4717
entity (1) - 25:18
especially 1) - 34:10
essentlal (11 - 147
establishmentitl -
1410
Ethics [7] - 11:23,
11:25, 12:1, 124,

15:24, 19:21, 20:2
ethics 2 - 137, 18:2
Ethics..[1)~ 2:13
eventp)- 608
events (11~ 11:23
evidence [19] - 4:25,

81,67, 73,818,

95, 13:13,19:8,

18:16, 20017, 2021,

24:3, 3612, 437,

52:9, 52:15, 534,

84:23, 57:25
evidenced 11+ 9:11
evidentiary (i1 - 48
exactly (4 - 161,

16:14, 20:8, 28:3
EXAMINATION (4] -

23:3, 30:23, 43:17,

45:22
examine|i]-6:7
example 21 - 17:24,

19:14
axcellent (1] - 2411
except(i] - 17:18
axchanged 2 - 29:5,

249
exclusively (1] - 48:6
Excuse (1] - 36:4
excuse 3 - 611, 222,

4316
executive 2] - 12:7,

12:14, 12:23, 55:16,

55:19, 66:11, 56:16,

5620, 56:23, 56:25,

57:2, 5719
Executive[] - 5.6
Exhlbitzr - 76, 79,

7:41, 7:15, 7217, 97,

9:12, 9:14, 10115,

40:22, 14:7, 11:17,

12:2, 12:5, 12:12,

12:21, 13:3, 16:15,

17:3, 177,179,

10:22, 10:23, 19:24,

20:2, 2117, 2118
exhibit 21 - 9:7, 4111
EXHIBITS 1} - 2:8
exhiblts 7] - 2:17,

9:4, 9:8, 9:6, 1317,

£9:14, 358:12
Exhibits (41 - 3:8,

13:13, 13:18, 21118
oxistp] - 16:25
axisted (1] - 17:14
existence 1) - 16:24
existing (t1- 32:15
exit(] - 5614
expensefil- 4:24
expertise [1] - 48:11
expiredg) - 1617

explained} - 2916
explora s - 14:22,
155
exploredi] - 14:23
express 1 - 33:18
expressed (i] - 48:17
extremely 1y - 5610
oyes[1]-47:8

F

faced 2] - 24:20,
47.23

factip - 31:4, 3114,
a4:5, 51:17, 51:24,
52:9, 52:16, §3:22

factual {11 - 52:17

faited (1t - 35:10

fallingp} - 20:3

faifure gt - 9:8, 13:6,
13:8, 18:2, 2012,
2005, 20:9

fairty ) - 21:4, 28018

fairness (1]~ 19:9

familiar(z) - 4015,
40:18

faro) - 27:8, 27114,
2921, 30:4, 378,
41:23, 42:1, 4717,
49214

fate (1] - 55:10

fatheryy - 46:12

February i1 - 8:17

federaif) - 47:15

feelings 1} - 47:8

feetyi - 48:9

felon (1] - 46:18

fetony [2} - 17:18,
20:15

feltp) - 43:21

fowp - 318, 38:12,
3819, 39:22

Fielding [2) - 2:17,
56:12

FIELDING [18] - 55:24,
5g+1, 86:3, 56:6,
56:7, 58:9, 578,
57:9, 57:11, 57113,
57:15, 5717, 6810,
58:12, 58:14, 5816,
58:18, 58:21

fight (21 - 29:8, 53:8

fighting (11- 11:13

figure (1] - 47:5

file g - 2:47, 7118,
10:20, 13:18, 17110,
a6:1, 36:6, 48:15,
48:20

filed (81 - 3:23, 5:8,
813, 10:15, 12:16,

12:25, 24:11, 5218
filled (41 - 30:23
findings 3 - 6:10,

59:2, 59:6
fine (111 - 11:11, 16:5,

18:7, 18:14, 20013,

33:8, 40:6, 53:6,

53:20, 54:3, 69:9
firearm {1} - 46:18
first{13] - 22:7, 22:16,

23:7, 2312, 25:3,

25:21, 26:18, 29:19,

39:8, 459, 46:25,

48:5, 48:7
fitness (41~ 17:25
fluid yy -~ 48:8
folks1t- 327
follow ] - 51117
following (31 - 37,

312, 33:20
follows (2 - 2217,

45:10
FOR[11~2:5
foregoing [1]- 60:5
formiey - 11:19, 12:2,

13:7, 38:11, 40:15,

40:18, 40:21, 41:3,

41:12
FOrM..n- f]-2:13
formal [9] - 4:24, 513,

5:24, 10:20, 12186,

{2:25, 13:1, 25014,

50:21
tormally (1) - 22:4
former [1) - 36:5
forms[ti- 19:4
fouryi}- 23:8
frame 1] - 29:23
frank 1y - 32:20
fuliin - 9:24, 10:4,

10:5, 23:24, 36118,

art, 5213
full-time [4] - 9:24,

10:4, 10:5,23:21
fully 2 - 34:23, 5418

G

gather - 50:8
Genelle s} - 3:17, 8:4,
56:5, 57:11, 58112

GENFLLE (11~ 1:10

general(2) - 60:3,
60:15

GENERAL [1] - 1:16

General (21- 911, 60:2

gentlemenit]- 47:25

Gittins 28] - 3:4, 46,
4:13, 8:8, 8:18, 8:23,
a1, 13:16, 13:20,

‘__.“_-»._,—._.ﬁ.___,ﬁ__——m__._l-#-_ﬂ P

e St




14:18, 17:5, 21:21,
215 2322, 39:21,
40:2, 42:22, 43:13,
A4:13, 44115, 50:18,
51:5, 51:9, 626,
54:15, 58:24
GITTING 21 - 1:15,
414,712, 8.8, 8:19,
@26, 1321, 17:6,
24:23, 39:22, 3924,
Ap:4, 40:23, 40:25,
4221, 42:24, 433,
44114, 50017, 518,
a1
goldi- 49:13
govern (il - 4:25
grand {2} - 116
Grandz - 111, 32
granted 1~ 51
ground ) - 48:10
grounds (2} - 6:4, 6:21
guess iz - 257, 28:25
guilty @1 - 1139,
11:18, 14:15, 14:16,
14017, 16:19, 18:9,
20;20, 534
guys (6] - 24:8, 31112,
a2:5, 34:0, 38112,
49:22

herein [y} - 60:6
hereunto[1l - 80:10
hide - 311
highways {11 - 3818
himself © - 6:25, 9,
14:10, 16:11, 30018,
a2:8, 51:12, 51:14,
532

hireal - 16:16, 18:24,
384

hired 19 - 423, 10:4,
2518, 32:18, 37110,
389, 38:21, 39:5,
52:20

453, 36:8,41:8
history (6] - 38:14,
A1:24, 42:4,42:4,
42:5, 42:8
himm 12t~ 383, A0t
hold (1] - 36:8
hotding i1 - 51 21
homicide [3j - A48:2,
48:5, 49:18
honest 6] - 343,
34:6, 47222, A9:41,
49:21, 5210
Honorjil - 5113
honoriy - 20:24

hours (2 - 48:7, 57:20

hiring (5] - 1914, 264, '

H noused [1]- 46:18
HAD (1 - 1:2 !
hand @ - 2214, 457, e
6011 l..[4-42:15

handled [1}- 26:4

hands 111 - 36:18

hard 2] - 32:9, 4T:5

hardwarking (11 -
4911

haste ) - 47:3

heal 1] - 27:22

healed [z - 30:3, 30:6

healing (2 - 28:18,
3221

hear{sl - 3:20, 413,
419

heard @ - 4:22,
36:22, 38116, 4739,
50:5

hearing1isi - 3:10,
4:8, 421, 8:8, 5:14,
5:25, 6:6, 6:9, &:18,
6:25, 7116, 13:4,
22:13, 31125, 56:18,
59:11

heavily [11- 4810

heavy 111 - 21:12

help 11 - 40:25

hereby (1] - 604

ideap - 26:24

identification (21~ 38,
7.8

[dentlfied p1 - 9114,
10:21

Mmpy-1:19

fllegat [t} - 38:19

imagine - 40:22

impeachable {1} -
48:25 -

impeachment {4k -
48:18

fmportant (3 - 15:18,
16.16, 27.7

impose(il- 29:42

imposes (2] - 51:13,
51:15

impressed (1l - 47:24

N - 60:10

incapacity (1 - 17:19

incident (sl - 10:25,
14:8, 18:10, 21:11,
26:13, 26:25, 271,
283, 28:6, 28:25,
20:18, 32:16, 4235,

42:17, 4925, 52:25,
§3:22, 54117, 55.6
incidents (] - 39
inclpy- 1.6
include (13- 4117
including [2] - 4718,
49:24
incompetence il -
17:18
ingreased (15 - 39:14
independent[ii-
3716
indicate 3l - 38:24,
52:21, 6411
indicated (1] - 2B
indicted iy - 11:3
indlctment 3] - 11:6,
13:6, 13:9
Indictment...eeeear 1
-212
individual (4 - 1414,
484, 4912, 52:10
infant 21 - 48:2, 48:3
inform (4] - §8:23
information (1] -
7:90, 10:14, 153,
16:3, 18:20, 19:6,
19:15, 20:3, 20:6,
2079, 21:9, 21:24,
2015, 32:2, 37118,
41.6
informed (1] - 331
informing |51 - 57,
12:8, 12:15, 12:18,
12:24
initial (1 - 27:25
initiated (3] - 2914
inmate |11 - 47:19
innocence {1 - 18:11
ingquiries (i - 3116
insignificant {1 -
32:23
instructed 1} - 4420
intending p - 19:22
interested (1] - a0.7
interim i - 28:19
Interstate (1] - 324
jnvestigate 21~ 359,
373
investigated (31 -
14:12, 37:7, 53124
investigating [ -
48:12
investigation 12~
10:25, 11:3, 15:8,
29:45, 41:10, 43:20,
46716, 46:20, 46:24,
A7:2, 4911, BAB
investigations (i1~
49:14

investigative (1 -
45:18

involvedis) - 265,
46:15, 47:16
involving 31 - 48:1,
48:15, 46:24

1sland 21 - 111 32
issue s - 1818,
196, 2017, 23:18,
28:23, 3011, 3013,
34:2, 34:18, 36:15,
47:6

issues 110} - 4.6, 247,
97:9, 47:23, 4818,
48:24, 4825, 49:2
item 1 - 7:16
itsalfiz - 443, 53:22

J

J-o-h-n-§-0-n {1} -

45:15

jatl (1) - 46:19

jallor(] - 4718

January @ - 613,

9:18, 10:4, 107,

10:9, 591

Jarry - 318

Jimit - 46:12

job i) - 1421, 14:22,

14:23, 24:19, 24:22,

25:23, 28:16

jobs (11~ 25:24

Joty 13t - 33, 46, 9:1

JODY iy~ 1215

JOHNSON[2 - 120,
45:8

Johnson (] - 6.4,
45:5, 45:6, 4514,
45:16, 45:24, 50:49

Johnson.....tik~ 26

judgment (1 - 49:1

judicial 11} - 6:14

July 21 - 3:24, 12:22

June @y~ 11:171,
14:17, 184

jusisdiction (1 - A7:45

]urisdictiona\ -
247,278

juryiz - 118

Justice 8] - 5.4, 812,
10:18, 128, 1215,
42:24, 52:5, 5911

justifying (41 - 5.5

57:5, 57:18, 58:9
Keatney fi] - 60:11
keep(ii- 3225
keeping 111~ 216
Kim 2] - 48:186, 48:22
Kind (11 - 256, 25:24,
26:21, 29:8, 29:16,
345, 36:19, 3716,
541, 54:21, 557
KLEINBERG [2) -
92:11, 22:15
Kleinberg [21] - 14125,
15:4, 16:10, 16112,
169, 22:8, 2210,
2293, 30:15, 3613,
4073, 40:4, 407,
44:17, 44:23, 4724,
48:13, 4812, 50:20,
54:6, 54:19
Kieinberd.. (1}~ 2.6
knowlodge 17~ 7,
7:22, 27:15, 30:22,
32:25, 3714, 49:24
Known |7 - 16:15,
44:20, 36:24, 38:47,
44:2, 49:4, 506
Korandafd) - 6:23,
7116, 21:19, 47:10

L

jaid 2 - 26:22, 287

lapse 3 - 3ot 3311,

43:24

LARBY [g1- 1:10,

7:24, 564, 5740,

58:7, 58111

Larby @6 - 314, 7:23,
56:3, 57:9, 68:8,
5810

Larry [2- 623, 716

tastpy - 41:4

LAUSTEN (@ - 110,
8:1, 85:15, 55:25,
5624, 6716, 87:24,
5817

Lausten (8 - 3115,
7:25, 55:19, 65:24,
57:2, 57:15, 58:5,
§8:16

taw (34t - 6:3, 99,
o110, 9:20, 9:21,
10:13, 16:21, 10:24,
13:10, 15:22, 16:11,
16:18, 20:25, 29:23,

K

31:23, 32.7, 3216,
37:20, 39:25, 40:7,

Kb-e-in-b-a-r-g (11 -
22:24
Kay (5]~ 217, 5523,

4117, 433, 4322,
49:7, 503, 51:21,
51:24, 51:25, 5273,




53:40, §3:22, 54112,
57:22, 58:3
Law o] - 1:11, 31,
3:22, 5:4, 812, 912,
10:17, 10148, 11:12,
14115, 14:21, 11:25,
12:3, 127, 1214,
12:23, 52:4, 581,
58:25
lawsi2) - 24:8, 3421
load 2 - 49:2, 5001
[eader ] - 24:1
learnya - 1612,
19:10, 19:20
learned (1] - 24:8
loast[i; - 34:19
led (21 - 31:1, 5577
leftz - 24:13, 26:19
Legal(l]- 44
Letteria - 214, 2:14,
2:15
tetter 15 - 56, 5:18,
7:2, 10:18, 1236,
12:10, 12:11, 1213,
12:19, 12:20, 12:22,
13:2, 19114, 21:18
Letter......ji§- 218
lieutenant 2] - 58:1,
5818
Ljeutenantiz) - 3:13,
876
life (1]~ 11:24
lighti2 - 20:17, 20:18
limited {1) - 19:25
Lincoln{2 - 1:18,
317
lineg - 14:6, 37:24
list-27:14
listening 11] - 55:9
liftgated ¢1] - 14:19
litigation {4} - 18:2,
158, 332, 3511
livelihoad (11 - 54:17
look 7] - 17:13, 19:13,
20:2, 20:21, 214,
a7:12, 5317
looking (3t - 21:6,
28:11, 4113
Loran 1} - 48:16
low {1y - 26:1
LR-086-11 451 - 1:3,
3:10, 56:19, 57:22,
57:25
IT ) - 8:6
LTise - 1:9, 39, 4:15,
4:17, 5:12, 8:17,
5:24,6:17, 7:10,
7:14, 7:19, 725, 8:2,
84, 8:10, 8:14, 8:16,
8:20, 8:22, 13:15,

43:19, 13:23, 1414,
16:21, 17:2,17:4,
177, 4711, 21114,
24126, 22:9, 22:12,
22:18, 22:25, 39:20,
A0:2, 40:24, 43:10,
43:12, 43:15, 44112,
44:15, 45:2, 456,
45114, 45:16, 45:20,
50:15, 50:19, 51:1,
51:4, 51:8, 52:6,
55:12, 5518, 5522,
56:2, 56:10, 56:18,
571, 574, 578,
57:18, 58.5, 58.8,
58:20, 58:22, 59:10

M

mail 1] - 59:5
main pi§ - 53:21
malntain (4 - 23:15,
30:0, 50:12, 51:23
maintained 3t -
14:18, 14:17, 18:8
maintenance (1 -
18:11
majority (1] - 45:24
man ] - 26:14,31:8
Management (i} -
2:13
manager s - 58:3
mandatory 11 - 51:13
manner - 51:15
March i - 9:13, 919,
40:13, 40:14
mark [ - 7:4
marked [14 - 2:8, 3'8,
7:2,7:5, 79, 7115,
a:8, 11:18, 12:2,
12:5, 12:12, 12:21,
13:3, 13:13
inatter 221 - 3:20, 6:5,
§:21, 9.9, 148,
14:19, 16:2, 18:13,
19:7, 19:9, 1912,
4134, 3114, 44:22,
48:12, 52:13, 53:5,
55:9, 55:13, 67:21,
58:24, 60:8
matters {11 - 8:17
MATTHEW i} - 110
Matthew 4} - 316,
82,567, 57:13
matthew (1] - 68:14
McCarthy 10y - 1:10,
3:16, §:2, 8:3, 667,
568, 5713, 57:14,
58:14, 58:15
meanii] - 25:25

means iz - 4019,
4110
mechanismp -
18:23
meetingy - 6:13,
59:1, 5311
member 71-6:19,
6:24, 7:21, 8.7,
50:23, 55:14, 56:22
Members [} - 14:5,
53:15
members (8 - 3:12,
3:25,6:22, 812, 9:2,
44:18, 44:19, 44:22
memory (A} - 411
mentalz - 17:18,
39:2
mentally (15 - 50:2
merely (1} - 43:8
met(z - 23:12, 4321
might 4 - 27:5,
2814, 2815, 34:7
migrated (1) - 20010
mind i - 41:5
minds i} - 83:8
minimal g - 53:20
minimurm [1j - 43:21
minor (i - 5118
mirrorad (3} - 17:15
misconducti2] -
38:11, 38:12
misdemeanor (15} -
41:4, 11:10, 164,
17:24, 18:7, 18:14,
20:4, 20:5, 20111,
33:8, 33:21, 3411,
51:18, 53:8, 557
WMock 1] - 3.5
mock (241 - 49, 4:185,
810, 8:20, 93,
13:15, 13:23, 1711,
21:14, 21:17, 21:25,
23:1, 30:20, 43:15,
44:12, 44:18, 4522,
45:20, 50:15, 5111,
52:7, 55:12, 58:23,
598
MOGK 120) - 1:19,
1:20, 418, 7.7, 713,
8:11, 8:15, 8:21,
13:14, 14:2, 14:5,
16:23, 17:3, 17113,
227, 23:2, 23:4,
39:19, 43:6, 43111,
4314, 43:18, 4411,
454, 45:21, 4523,
50:14, 61:2, 52.8
months (11 - 30:1
MOORE (7 - 1111,
8:5, 55:21, 56:6,

7.3, 57:12, 6813
Moore 71 - 3:17, 8:4,
55:22, 565, 574,

5711, 5812

moral {11~ 39:1

marning [3] - 145,
22:40, 22:11

mosti - 21:12, 2614

motion 4] - 51,
55114, 56:16, 65:18,
56:9, 56:22, §6:25,
574, 57:47, 57:21,
58:21

move @ - 1815, 51:8,
57:25

MR 5 - 110, 1:18,
4:16, 511, 5:16,
5:20, 6:18, 7:4, 7'7,
7:8, 7313, 8:3, 811,
8:15, 8:21, 1314,
14:2, 14:5, 16:23,
17:3, 17:13, 2277,
23:2, 23:4, 39:19,
42:22, 4311, 43:5,
436, 43:9, 4311,
43:14, 43:18, 44:11,
45:4, 45:21, 45:23,
50:14, 51:2, 52:8,
56:8, 57.14, 57:24,
58:16, 59:9

MS ae] - 1315, 4114,
712, 8:9, 8:19, 8:25,
13:21, 17:6, 24:23,
30:22, 39:24, 40:4,
40:23, 40;25, 42:21,
42:24, 4323, 4414,
50:17, 51:6, 51:11,
55,24, 661, 5613,
5B, 5617, 56°9,
$7:6, 7.9, 57.11,
57:13, 57:18, 67:17,
58:10, 58:14, 58:16,
5818, 58:21

Muldoon 13] - 10216,
10:23, 11:2

multiple (1) - 36:5

mustis - 18:19

N

name 4y - 22:20, 32:8,
45:42, 45:13

natuse (11 - 39:6

NE [ - 1:18, 1:21

NEBRASKA 2] - 1.2,
116

Nebraska(ar - 111,
1041, 3:2, 3013, 321,
3:24, 422, 47, 53,
5:25, 6.4, 6:11, 9:2,

10:17, 10:18, 11:21,
1122, 11:24,12:3,
13:14, 19:16, 20:25,
22:24, 26:12, 361,
30:8, 30:13, 33:16,
33720, 34:18, 383,
503, 58:1, 68:2,
5825, 60:4, 6012
necessary ) - 2003,
208, 44:8, 53113
neck[1] - 32:11
need - 36:21, 521,
58:23
neglact (4 - 1718,
19:17, 5419, 51:22
neglecting [11- 50:5
nelghborhood (11 -
25:25

never 3 - 35:13, 47.7.

53:11

news 1] - 44:8

nextyi] - 6:12

Mickel's [1] - 52:3

night i - 29:4

NO - 13

none 2] - 17:6, 48:23

Norfolk (11 - 3:17

North ) - 1:20,
28:23, 29:12, 325

Northeast ) - 3116

notarial [2) - 603,
60:11

notarized 1] - 11:20

Notary {21 - 60:2,
80:15

note pii]- 312, 48,
410, 4:17, 4125,
521, B:23, 17:21,
5611, 57:19, 59012

noted (3t~ 5:22,
16:21, 43:12

nothing s - 19:3,
19:4, 377, 491,
52:21

notice [s) - 5:2, 5:13,
518, 16:19, 16:25

notify {1 - 56:14

November(s) - 111,
31, 311, 1125,
60:12

nuclear 1] - 54:2

number gy - 21:8,
21:10, 55:6

0

Qakland g21 - 1:20,
1:21

oatit s - 18:1, 51:11,
51:13, 51:23




Obermeyer (12 -
14:24, 18:3, 16:9,
16:8, 31:3, 31115,
331, 33:18, 37215,
49:25, 54:7, 5419

ohjection g - 4:18,
7:13,9:5,13:14,
17:5

objections 2} - 741,
712

obligations 1) - 51:14

obliged 13- 51:16

observed i - 30:26

ohtained (2 - 41:8,
4820

obvlously 4] - 18:21,
20:15, 44:1

occasion (2) - 24:18,
46:7

accasions 1] - 35:5

sceurred g - 11:1,
14:8, 18:6, 20:16,
26:13, 28:3, 395,
49:25

October - 10:2,
12:8

OF 31- 1:2, 1:16,
53:13

offendert) - 53:3

offanse - 11110,
54:1, 54:21, 558

offenses (1) - 16:4

offer |51 - 7:6, 16:15,
17:3, 50:21, 51:8

offered [y - 21:16,
2117, 36112

Offered - 28

offtce 4 - 18:1, 3117,
35:14, 35:19, 37:11,
38:7, 38:15, 39:8,
59:48, 43:25, 45117,
4619, 51:11, 51:23

Office [12] - 6:24,
9118, 9:19, 9:24,
1002, 1003, 10:8,
10:8, 26013, 26114,
49:6, 54:20

OFFICE [ - 1:16

officer a1 - 10,
a:24, 10:2, 10:4,
10:5, 10:6, 10:13,

10:24, 15:24, 16:12,

18:19, 20:18, 31:23,

33:18, 33:19, 33:24,

2g:3, 39:10, 39:15,

43:22, 46:13, 4917,

50:3, 50:9, 50:11,

52:41, 53:10, 6323,

§4:3, 54:24, 54:25

OFFICER 1] - 1:10

Officer(s - 124,
3214, 32:24, 37:25,
38:11, 46:8, 53:2,
§3:18, 55:10

officer's (3 - 17:17,
17:25, 18:1

OHicers (13 - 3:22

officers | - 20:24,
3325, 38:24

official 1} - 54:22

officlally 121 - 47:1,
60:11

offictals 111~ 19:16

once (3] - 19:24,
26:20, 32:2

oneii4] - 15:20,
18:17, 18:18, 19:43,
20:16, 21:8, 21:12,
24:6,32:11, 361,
A1:3, 464, 46117,
48:5

OPENING [1] - 2:2

opening 1) - 8:23,
B:24, 13:22, 1324,
14:22, 14:23, 14:25,
D4:10, 24:22, 25:23,
528

opinion{) - 33:14,
34;16, 3%:15, 38117

oppottunity (7] - 158,
22:4, 2226, 3511,
44:16, 50:21

option (1]~ 64:2

order{2 - 58:19,
56:23

originally 2 - 46:11,
52:13

otherwise (1 - 507

ought 1]~ 53:8

out-of-work 1] - 301

overwheiming[1} -
52:16

own (4] - 4:23, 37213,
479, 53:3

P

POz - 117, 121

page(]- 41:3

Pages - 16, 2.2,
2:2

paperwork (| - 16:24,
26:5, 26:7, 30:23

paragraph (21 - 414

paragraphs (11 - 10:14

part{g) - 7:17, 916,
10:2, 10:8, 13:17,
1718, 35:10, 40118,
4612

part-time (4 - 916,

10:2, 10:8, 46:12
particular (6} - 14:7,
19:8, 20:22, 21:4,
23:18, 256, 269,
26:5, 26:23, 28:11,

34:15, 3614, 38:20,
38:21, 46:12, 6511

parties (21 - 8:23,
58:19

party (21- 412, 607

pasti] - 532

paths @)~ 46:14,
AG:26

patrol{i} - 18:22

-Patrol 3] - 3114,

45:25, 49:5
pay (4 - 11311, 18114,
26:1, 53:20
pedophite i1 - 293
pending {41 - 19:18,
19:20, 19:25, 4.8
people (7] - 18:20,
99:9, 26:23, 38:16,
476, 51:20, 52:20
people's (1] - 537
performance 2] -
20:19, 23:24
performed 1] - 52:41
performing i - 20:25
perhapsifl- 491
period () - 17:20,
46:7 ‘
personis; - 4:23,
1915, 34:4, 38:17,
48:20, 59:4
personal 5] - 7:20,
7:21,7:22, 11:24,
478
personally i - 36,
163, 37.23, 597
petty (51 - 164, 18:7,
20111, 33:5, 687
physical(a - 17:18,
39:2
physically i1~ 50:2
place sl - 1225, 255,
28:20, 47:19, 606
placed (1)~ 51:12
Plaintiff (11 - 1:15
pleay - 11:19, 14:16,
14:18, 18:9, 18:14,
33:40, 53114
pleading (2} - 16:2,
§6:7
pleads [1] - 53.4
pled 51~ 11:9, 14:14,
185:49, 30:20, 33:5
point 7] - 18:17,
24:13, 24118, 28.2,
28:24, 619, 62:14

polarizing it - 4712
POLICE11- 111
police [4) - 18:21,
24:22, 25:9, 4812
Policeito - 3:3, 3:14,
3:45, 3:17, 5:9, 8:17,
§:24, 12:18, 29112,
52:2
policing [ - 29:6
Poncal]-46:13
poor{i - 441
poorly - 21:2
portion[1 - £9:10
position {10 - 9:21,
i0:7, 10:10, 10:11,
151, 18:12, 1815,
24:23, 358
practice[2 - 16:4,
52:20
preceding (11~ 10:14
prefer (21 - 14:1,14:2
prehearing (2 - 52,
75
preliminary (1] - 847
preparing [2) - 5:19,
§:23
prasent (8 - 3.6, 3112,
48, 6:6, 6:19, 6:22,
56:19, 66:21
presentation (2] -
818, 512
presented (1] - 59
presenting (1 - 44:20
PRESIDING (1)- 1:10
presuma (1}« 18:40
presumption 1~
181
pretty (2 - 26:3, 277
prevented (1] - 5:18
previous 2 - 14:12,
48:4
primarlly 1] - 4714
problem (2] - 2811,
376
prohlems 2) - 375,
53:13
procedure [1] - 50:22
procedures [1] - 12:18
proceed {1} - 2121
praoceeding {1 - 13:.4
procaedings (31 - 37,
4:25, 805
PROCEEDINGS 12} -
1:9, 5913
process (6 - 2514,
26:4,26:12, 29.16,
30:16, 41:9
profession (1] - 349
professlonallsm -
A7:24

pragress {31~ 331
proper([i- 51:15
properly (i}~ 21.9
prosecutor it - 14:43
prosacutor's (11 -
374
protection [i] - 5517
protocol (1] - 44:19
proveii - 61
proven(i - 556:5
provide s - 13:8,
18:3, 2013, 20:5,
25:8, 3716
provided [1] - 89:3
providing 11 46:18
provisions (1] - 17:18
Public (2 - 6012,
60:16
punches ] - 29:9
purpose {5] - 35:22,
438, 43:11, 43119,
5516
pUrposes (3 - 13,
49:3, 568:13
pursuant (31 - 3:20,
4:1, 45
putg - 18:5, 3412

Q

qualifications 1] -
54:25
quallfied ] - 60:3
quantity 2] - 32:3,
38:18
questioning it - 197
questions [15) - 87,
8:15, 19:1, 39:19,
30:21, 42:21, 4411,
A44:18, 44:20, 44:22,
44:24, 50:14, 50:17,
50:21, 50023
quick |- 35:14
quite gl - 25:4, 2717,
34:5, 32:8, 32:20,
304, 472, 47:22,
49:16

R

raise (2 - 22:14, 45:7

raised (1) - 14:18

ran 3} - 35:20, 36:21,
36:1

rape (1] - 47:18

rarely (1] - 25:23

rational p1y- 17:24

reactivated (- 11 20

react ) - 1122,
1919, 19:21, 2001,




29:9, 34:21

reading (3) - 41:5

real (2} - 35:14, 55:3

really @ - 147, 15:17,
30:13, 44:6, 55:1,
55:3

reason (51 - 5:14,
13110, 1417, 168112,
54:25

roasons [3 - 5:14,
35:20, 35:21

rebuttal (2 - 515,
51:6

receiptizl - 12:11,
12:20

receive ) - 5:3, 5:13,
7:15, 16:5, 195,
4322

received (5] - 7.3,
13:18, 17:8, 2017,
21:18, 21:19

rocertification 1] -
26:9

recessed 21 - 56:16,
56:20

recollection 3} -
24:12, 43:8, 43:12

record (18] - 3:10,
3:24, 410, 4118, &1,
522 21:15, 22119,
445, 41:47, 42118,
42:22, 44:8, 4513,
53:17, 54:3, 57118,
§8:23

recording (1] - 56:13

records ) - 41:13,
427

Recross[1]- 2.4

Racusal 1] - 2:16

recusal{ - 7118,
21:18

racused (1] - 6:25

redirect (1 - 43:16

Redirect(1y-2:4

REDIRECT (3} - 43:17

reduced 1]~ 119

reference (2] - 27:20,
42:23

referred i1 - 4B:13

referring (21 - 42:23,
42:24

reftectz - 3:10, 11:8

reflected (1j - 11:16

refiects (1) - 21:2

refresh[21-41:1,
43:19

refreshing 2] - 42:25,
438

regarding (21 - 12:17,
48:24

regardless (3] - 41:14,
42:9, 5119

regulation (21 - 18:3,
41:8

regulations {14] -
12:17, 16:19, 18:24,
16:25, 17:14, 1715,
17:21, 17:23, 194,
20:14, 247, 21110,
32:15, 37:19

Regutations...me
- 215

regulatory izl - 16:17,
{8:19 -

reject () - 5912

related (3 - 4:2, 18:2,
47:8

yalative 11 - 60:7

relied (31 - 48:1, 48:6,
48:10

rely (1 - 38:18

relying{2) - 40:20,
41114

remain g3 - 56712,
58:2, 584

remarks [11- 13:22

remember (3 - 30:2,
36:23, 37:22

reporter1j- 4:10

Reports (11 - 2:11

roports (2} - 10:15,
26:10

representative 1] -
12410

represented (1] - 4.9

reputation(9) - 31:23,
32:10, 33:24, 39:10,
39:13, 49.7, 48:10,
49:18, 5517

request (3 - 917,
21:18, 597

Reguast..... (i1~ 2111

requesting {2 - 7:16,
10:19

require (- 53:18,
654:2

required (4 - 19:3,
267, 52:21, 52:22

requirement 1] - 41:7

requires (2 - 41:12,
51:23

roread (1] - 40:21

reservatlons 3}«
24:4, 24:5, 3318

reserve(i] - 13:25

resided 1) - 41122

resldence i - 41:18

resignation 1] - 9:25

resigned 3 - 8:17,
9:20, 10:7

respect(z - 54:11,
5412

rospected (21 - 24:8,
32:5

respects 1~ 17:1

Respondentiz]- 1:6,
4:8,9:4, 97, 22:16,
45:9, 55:17

RESPONDENT(1]-
25

respondent 2} - 3:6

responsibilities (11 -
8114

responsible {11~
10:12

restiz - 3177, 39:18

restaurant2) - 149,
§53:23

rasted (1] - 55:13

rasult (4 - 11:3,
20:18, 46:20, 656:3

resulted (21 - 11:14,
4320

retained (1] - 2:17

retire (1} - 35:23

retirement [2] - 36:6,
46:5

veturn {1~ 12:20

returnedi1) - 57:19

reviewz] - 6:14, 52:4

reviewed (3 - 6:11,
48:21, 58:26

reviewing 1] - 48:14

Revisedp) - 42, 6:4,
1311

Revocation(11- 3:21

revocation ) - 3:22,
5.7, 5:8, 6:3, 13.4,
13:10, 20:18, 21:13,
85:0

revoke (3] - 10:20,
52:3, 54:15

revoked [2]- 17-18,
521

revoking i1} - 54:2

rights 15) - 4:21, 510,
615,129, 13:1

ROBERT j - 110

Robert[s) - 3:15,
7:25, 55:24, 57115,
5816

role () - 45:17

rolt (3 - 55:23, 575,
58:9

room (11 - 86114

rough iij - 25:24

rulejf - 41:8

Ruledit] - 2:8

rules [4 - #:24, 12:17,
21:9, 437

ruling (1) - 4:5

Tumors 1} - 38:16

yun 2} - 35:15, 448

running (3] - 41:23,
A4, 427

S

sanctionfy - 21112
sat[i1-36:19
satisfied (1] - 32:14
scene (2 - 344, 48:5
schemets) - 18:19
Schwarten ) - 313,
56:1, B7:7, 5B:19
SCHWARTEN [68] -
1:10, 3:9, 4:15, 417,
512, 6:17, 5:21,
8:17, 1:10, 7114,
719,725, 8:2, 84,
8:6, 8:10, 8:14, B:16,
8:20, 8:22, 13:15,
13:19, 13:23, 144,
16:24, 17:2. 174,
17:7, 172141, 21:14,
21:25, 22:9, 22012,
2218, 22:25, 3%:20,
4002, 40:24, 4310,
43:12, 43:15, 44112,
44:15, 452, 45:6,
45-11, 45:20, 50115,
50:19, 51:1, 514,
51:8, 52:8, 55112,
5518, 55.22, 56:2,
56:10, 56:18, 6711,
57:4, 57:8, 57:18,
5B:5, 588, 58:20,
58:22, 59:10
SCHWARTEN (1] -
45:16
scuffle1- 297
sealf] - 6011
seat) - 22:3, 22:18,
451
Second iz - 55:21,
55:22
second g - 20.7,
41:3, 55:20, 57:2,
5713, 57:4, 586,
587, 58:8
secretit- 157
gectionpm - 417
Sactiongal - 4:2, 6:5,
1312
sees) - 19:23, 40:21,
48:23, 54:5, 5412
seolng it - 28:16
seek (] - 614
seamp] - 541
seif(z- 14:18, 1521

self-defense (2 -
14:18, 15:21
sensitivei) - 47:20
sent(s) - 10018, 126,
12113, 12:22, 597
sentence ) - 16:8
sentenced 1]~ 11:11
separate 4] - 217,
747,137,179
September(14] -
10:16, 11:1, 148,
18:6, 19114, 20:12,
20:16, 21:41, 26:14,
oB:25, 4925, 531,
£4:18, 55:1
serious (1} - 49:16
serve - 33:15,
3319, 39:3, 39:16
sarved (1] - 23:5
services (- 259
serving 4] - 50:2
session [9] - 56:16,
56:19, 56:11, 56:16,
56:20, 56:23, 5625,
57:2, 57:19
set[y-6:13, 60110
goveral [t] - 48:7
goxually (1) - 48:2
shall(11-6:18
sheriffzr - 2:8, 3118,
0:16, 15:11, 22:24,
23:5, 24:20, 25:4,
26:3, 27:6, 27:13,
28;10, 30:9, 33:3,
35:16, 36.3, 3616,
36:11, 37:22, 38:20,
30:25, 40:7, 474,
49:16, 546
SHERIFF 2] - 22:11,
22:15
Sheriff i) - 623,
7:48, 14:24, 153,
15:9, 15:12, 16:8,
24119, 22:8, 22:10,
22:21, 22:25, 30:15,
31:3, 31115, 331,
33:18, 37:15, 40:2,
40;4, 44:17, 44:23,
44:25, 46116, 47110,
48:13, 49:12, 50:20,
54:7, 54:19, 5824
sherlff's (51 - 10:10,
18:21, 2818, 45:17,
46:19
Sherlff's (14 - 6:24,
9:16, 2:19, 9:24,
10:2, 10:3, 10:6,
08, 10:10, 28:15,
20113, 20:14, 49:8,
54:20

T




shortly 1) - 56:14

show ) - 7:6, 19:16,
42:16, 52:9

shown(y-35:11

shows {21 - 51:18,
51:22

side4) - 6:20, 6:22,
86, 8:17

sidos (1)- 55:13

sign 2] - 39:2b, 40;7

signatura) - 13:3

signed [11]- 11:19,
12:3, 12:10, 12:18,
13:2, 13:7, 15:23,
18:8, 37:3, 37.7,
39:8

Signed(1)- 2:13

simple{z - 11:4,
14:14

simply g)- 156:7,
15:20, 17:15, 197,
20:24, 53:16, 53:20,
556:5

single(s]- 19:13

Sioux 4 - 28:23,
25:12, 326

sitting (21 - 35:20,
369

situation 7 - 15:14,
18:6, 28:10, 297,
36:11, 46:9, 48:14

situations (21 - 34:13,
49:16

six (1] - 301

small 3] - 34:10,
3414, 4722

sometime (2] - 26:4,
44:3

sometimes (1] - 53:15

somewhatii) - 16:16

somewhere 1] ~ 25:7

sorry ] - 40:4

gort(1y- 39:10

South (a9 - 9:22,
10:24, 1134, 11:5,
11:12, 11:15, 14:10,
14:14, 15:2, 15:6,
15:14, 15:23, 16:3,
16:6, 18:8, 18:10,
20011, 24:17, 26:14,
26:16, 20:21, 29:25,
30:4, 31:2, 31118,
32:22, 332, 33:11,
33:21, 341, 34.23,
35:11, 36:17, 36:18,
42:17, 48:15, 48:21,
43:25, 54:8

specific (2 - 17:22,
4419

specifically (1 - 17:23

specified [1) - 608
spell[2] - 22:20, 45:13
spent [1] - 46:24
spoken ) ~77:20,
28:20
sponsored pj - 23:19
sportsp] - 28:23,
34:4
spring 3} - 14:20,
251, 257
staff (11 - 48:23
stage 2 - 44:16, 51.9
stand - 37:5
standard (1} - 51:16
standards (1] - 43:21
Standards s} - 3:3,
5:9, 6:18, 6:24,
12:18, 522
STANDARDS [11- 1:1
start (2t - 13:25, 25:21
state (11 - 3:24, 7112,
18:21, 29:23, 30:22,
33:18, 33:20, 4016,
41:7, 45:12, 58:2
STATE(] - 1:2
State 13y~ 1:17, 3113,
3:23, 4.7, 5.3, 5:25,
6:8, 9:1, 9.7, 21:186,
4525, 49:5, 60:4
State's - 13:13
statement 9] - 5:3,
8:24, 14:3, AD:8,
40:18, 40:20, 41:4,
41:5,52:9
statements 143 - 8:23,
13:24, 41:10, 41:11
Statements 1] ~ 40:1¢
STATEMENTS...........
o [] = 222
stating 1] - 5:14
Statusp - 2:11
status 2] - 10:5,
10:15
Statute (- 4:2, 13:11
statute (zy- 12:17,
41:7
Statutes [1} - 6:4
statutes {if - 4:3
statutory (11- 18:2
stay (11- 35:24
stemp) - 48:19
still 7] - 16:19, 17:16,
18:9, 18:12, 35:6,
38:20, 39:8
stock (1] - 37:1
STOLZ 5)- 7:4, 7:6,
42:22, 43:1, 43:5,
43:9
Stolz[3 - 4:4, 7110,
56:12

stood i) - 476
strayed [1j - 34:4
subject (- 52:4
submit i - 18:25
submiis (1} - 22:5
subsection 1] - 42.7
Subsection 2 - 6:5,
41:12
subsequently (1) -
11:14
substance (2] - 38:18,
38:18
sufficient(q) - 13:10,
191, 20017, 39:1
supervisor 1) - 4519
supported {2 - 394,
474
suppose (5] - 53.7
surrenders) - 11:12
suspended (4] - 17:17
swore1]- 11:22
sworns) - 11:20,
22:4, 22:13, 2216,
45:9

T

talks (1]~ 19:4
taught (i) - 24:6
technically 1) - 53.7
termz) - 23:6
terms 11 - 1617
tesntified 2 - 22:17,
45:10
testify [3] - 6:8, 15:13,
22.3
TESTIMONY (1] -
60:10
testimony 1] - 6:9
testings (] - 26:2
that.. 1] - 40:22
THE g1 - 1:1, 1:9, 2:5,
22:23, 45:1, 45:14,
45:18, 50:25
the.. 4- 33:13
then-Chlef s - 15:10
then-Deputy [1] -
47:21
then-Sheriff [z -
14:24, 4618
thereafter1)- 6:14
thinking 2] - 28:16,
a5:7 :
thirteeni2- 78,
2718
Thomas {11 - 58:18
THOMAS {11~ 1:9
thorough (1] - 41:9
thraatening (1} -
11:14

throughout (2 -
19:12, 54:23
Thurston2e) - 9:19,
9:24, 10:1, 10:3,
10:6, 10:8, 14:22,
14:24, 15:25, 18:15,
23:21, 24:3, 24:4,
24:13, 24:19, 25:10,
25:15, 26:20, 32:18,
35:26, 381, 38:8,
38:17, 38:21, 47:13,
47:14, AT:17,47:23
Tim47) - 15713,
16:18, 16:2, 16:10,
19:2, 19:9, 20118,
238, 23:11, 23:18,
24:1, 24:5, 26:10,
26:13, 26:19, 26:20,
274, 279, 2714,
27:18, 20:5, 30:15,
30:26, 31:5, 31:20,
32:12, 33:15, 34:22,
35:10, 35:22, 35:24,
3612, 36:14, 36:19,
36:24, 37:6, 38:16,
38:22, 43:24, 46:8,
46:25, 47.25, 48:3,
48:24, 54:4, 54:6,
54,22
Tim's 3] - 26:9, 36116,
48:19
TIMOTHY [z1- 1:5,
110
Timothy (s] - 3:14,
7:23, 9:8, 56:3, 57.9,
57:23, 58:1, 58:10
Titte 1] - 3:21
title (7 - 22:20, 43:2
today (111- 312, 3:19,
4:10, 8:20, 711,
15:20, 1717, 22:13,
57.21, 58:23, 59:11
together 4] - 23:11,
24:8, 32:6, 334
Tomiz2) - 3:13, 576
took [6] - 35:13,
37:11, 38:7, 39:8,
43:25,54.10
topy- 27:14
totally {1] - 34.6
town (1] - 24:21
fraffic (3 - 32:1, 46:3,
46:114
Training (4 - 1:11,
32, 9:143, 1018
transcript 3y - 7:17,
13:17,17:9
TRANSCRIPT ) - 1:4
transpired (1]- 11:23
transpliting 1y - 25:3

Trautman 2} - 4617,
46:21

triatpj - 49:3

tribal (13 - 4715

Triples) - 41:23,
421, 44:8

trooper (3} - 365,
48:3, 46:11

true (3] - 14:13, 1917,
51:18

frustworthy 2] -
24:10, 38:10

truth {1} - 5216

truthfub g - 52:10

truthfulness 4] -
32:10, 39:13, 4918,
54:12

try |2] - 20:23, 35:9

trying 2 - 31:1, 48:9

twelve (1)- 27:18

two fs) - 21:10, 24:4,
24:5, 47:3, 478,
55:6

typa s - 4:13, 39115,
39:17, 49:2, 50:11

U

ultimately [21- 33:5,
38:4

unablepy- 3:18

ungclear(i] - 20:8

uncontradicted 1} -
54:24

underpj -~ 10:25,
11:15, 12:17, 16:3,
17:15, 18:19, 21:9,
32:15, 34:16, 43:7,
80:3

understood 21 - 278,
53:19

unfortunate (1] -
2111

uniformz) - 39:12,
18:3

unimpeachable {1 -
55:1

Uniong)- 11:5, 11:6,
24:17, 29:13, 2514,
31:25, 34:10, 41:21

up e8] - 22:3, 23.7,
25.6, 26:22, 27:22,
28:7, 28:18, 28:22,
28:7, 30:3, 307,
3110, 32:9, 32:21,
34:2, 34:12, 36:6,
36:13, 36:16, 375,
37:11, 4417, 46:16,
468:21, 48:22, 49:17,
533, 53:25




uphold 1] - 51:24

v

validit) - 53:14
various H) - 47:18
verbatim (1} - 52;3
veorification 11 - 40:8
Verificationpi) - 43:4
verified (3} - 24110,
38:10, 40:19
verify (21 - 27:5, 41:10
veteran 1) - 32:7
vetted (1) - 54;18
viap - 5:13
view [1} - 28:25
village 2] - 25:9,
2512
violate (13- 18:1
violated [4] - 15:21
viofation 1]~ 11:24
violent 1) - 11:14
Vista 1) - 3:15
va}-1:4

woods [1]- 32;11

word [1}- 31:8

words (1] - 29:4

worried 1] - 32:20

worthiness (1) - 33:15

writtert s - 40:18,
5.4

Y

w

wait{1] - 31:12
walver 2 - 37:7, 39:8
Walthitt 2 - 24:21,
25112
warrant(i - 6:2
waste ) - 35:15
Watson 3] - 3:18,
48:17, 48:22
weed [} - 20:24
whatsoaver [i] -
S2:17
wherein[i] - 40:19
WHEREOF 1) - 60:10
whole2)- 47:13,
54:23
willfut ) - 18:2
williamp) - 10:16
willing (1] - 35:15
winterpj - 257
wishiri- 8:17
withheld (1] - 19:15
withhoid 1) - 15:3
WITNESS 51 - 22:23,
45:1, 45:14, 45:18,
50:25
withess g} - 6:20,
22:2, 22:7, 22:18,
44:18, 45:4, 45:9,
50:18
witnesses |3 - 6:7,
22:2 453
WITNESSES 1) - 2:4
won1) -~ 36:11

year [} - 23:7, 23:13,
25.3, 386

years (6)-23:6, 23:22,
23:23, 27:18, 31:5,
49:4

Yendra 2) - 45:12,
60:2

yendrap] - 4:41

yourself(4 - 6:10,
34:13, 53:13, 53:25

10




